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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND THIRTY-FOURTH MEETING 

NEW ORLEANS, LOUISIANA 

SEPTEMBER 21-22,1994 

The one hundred and thirty-fourth meeting of the Gulf of Mexico Fishery Management 
Council was called to order by Chairman Thomas Wallin at 8:30 a.m., Wednedsay, 
September 21, 1994. Council members in attendance were: 

VOTING MEMBERS 

Julius Collins 
Joe Gill 
Philip Horn 
Andrew Kemmerer 
Albert King 
Karl Lessard 
Andy Martin 
R. Vernon Minton 
Russell Nelson 
H. Gilmer Nix 
Hal Osburn (designee for Andrew Sanso'm) 
L. Don Perkins 
William Perret 
Kenneth Roberts 
Robert Shipp 
Thomas Wallin 

Texas 
Mississippi 
Mississippi 
National Marine Fisheries Service 
Alabama 
Florida 
Louisiana 
Alabama 
Florida 
Florida 
Texas 
Texas 
Louisiana 
Louisiana 
Alabama 
Florida 



NONVOTING MEMBERS 

Doug Fruge' (Designee for James W. Pulliam) U.S. Fish and Wildlife Service 
RADM North (09-21 -94) U.S. Coast Guard 
LCDR Mark Johnson (Designee for RADM North 09-22-94)U.S. Coast Guard 
Larry Simpson Gulf States Marine Fisheries 

Commission 
STAFF 

Wayne Swingle 
Terrance Leary 
Antonio Lamberte 
Steven Atran 
Patricia Bear 
Julie Krebs 
E.V.E. Joy 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
Secretary 
Secretary 
NOAA General Counsel 

OTHER PARTICIPANTS 

Alawine, Sonny, Orange Beach, Alabama 
Anderson, Ronald, Golden Meadow, Louisiana 
Andrews, Ronnie, Orange Beach Charter Boat Association, Pensacola, Florida 
Andrews, Jerry and Keri-Jo, Pensacola Charterboat Association, Gulf Breeze, Florida 

I Angers, Jeff, GCCA of Louisiana, Baton Rouge, Louisiana 
Annan, Brian and Kelly, Orange Beach Charter Fishing Association, Orange Beach, 

Alabama 
Appling, Helfner, Jr., El Campo, Texas 
Applinger, Hefner, Port Aransas, Texas 
Ard, Lillie and Gloyice, Orange Beach Fishing Association, Orange Beach, Alabama 
Beach, Charles and Susan, Mobile Alabama 
Beaird, Ken, Destin Charterboat Association, Destin, Florida 
Beeman, H.D., Big Bend Seafood Producers Association, Steinhatchee, Florida 
BenBow, Wayne, Baton Rouge, Louisiana 
Blanchett, Harry, Louisiana Department of Wildlife and Fisheries, Baton Rouge, Louisiana 
Bowman, Philip, Louisiana Department of Wildlife and Fisheries, Baton Rouge, Louisiana 
Boyd, Billy A., Mobile, Alabama 
Broussard, Lynn, Lydia, Louisiana 
Cox, Clara H., Orange Beach, Alabama 
Cox, Nathan, President Orange Beach Fishing Association, Orange Beach, Alabama 
Cundieff, Elliott, Freeport, Texas 
Disler, T. L., Destin, Florida 
Douglas, Bill, Orange Beach Fisherman's Association, Orange Beach, Alabama 
Earl, Lillie H. and G., Orange Beach, Alabama 
Eckert, Rick, City of Orange Beach, Orange Beach, Alabama 



Eller, Captain Mike, Destin, Florida 
Foust, Steve, Orange Beach Fishing Association, Pensacola, Florida 
Graham, Gary L., Galveston, Texas 
Grumbles, Bobby, Fisherman's Warf, Port Aransas, Texas 
Gulley, Dr. Bryan, Corpus Christi, Texas 
Hardison, Charlie, Golden Meadows, Louisiana 
Harris, Marty, Tallahassee, Florida 
Herring, Joe L., Louisiana Department of Wildlife and Fisheries, Baton Rouge, Louisiana 
Himel, Jed, New Iberia, Louisiana 
Hoey, John, National Fisheries Institute, Arlington, Virginia 
Jarburg, Ross, Gulf Shores, Alabama 
Johnson, Linda, Do You Care?, Kenner, Louisiana 
Jones. Joel W., Fisherman's Choice, Mobile, Alabama 
Lagarde, Chris, Aid to Congressman Gene Taylor, Pascagoula, Mississippi 
Lindall, William, National Marine Fisheries Service, St. Petersburg, Florida 
Linkous, Chad A., Orange Beach Charter Fishing Association, Pensacola, Florida 
Lively, Ed, Gulf Breeze, Florida 
Lukens, Ronald, Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 
Malone, Herbert, Alabama Gulf Coast Convention and Visitors Bureau, Alabama Gulf 

Coast Chamber of Commerce, Gulf Shores, Alabama 
Manthei, Erik, Pensacola, Florida 
Matherne, Richy, Barataria, Louisiana 
McDuffie, Ricky, Orange Beach Charter Fishing Association, Orange Beach, Alabama 
McGill, John Bruce and Lee Ann, Orange Beach Fishing Association, Orange Beach, 

Alabama 
Mcllwain, Tom, National Marine Fisheries Service, Pascagoula, Mississippi 
McKeithen, David, Orange Beach FishingIMcKeithen Outdoors, Orange Beach, Alabama 
McNamara, Pat, Fisherman's Warf, Port Aransas, Texas 
McSween, Mike, McRice, Alabama 
Miller, Mary Ann, Orange Beach Fishing Association, Pensacola, Florida 
Miller, Malcolm, Miller-Brown Co. and Adventure Inc., Pensacola Florida 
Millson, Wynn, Orange Beach Charter Fishing Association, Orange Beach, Alabama 
Moity, Dwight J., New Iberia, Louisiana 
Murray, Tom, Seafood Consumers-Producers, Tampa, Florida 
Nash, Joseph, Orange Beach, Alabama 
Oberkirch, Steve, Mobile, Alabama 
Peel, Ellen, Center for Marine Conservation, St. Petersburg, Florida 
Perkins, Rick, Chatum, Alabama 
Perkins, Lt. Robert, Gulf Regional Fishery Training Center 
Sadler, Robert, National Marine Fisheries Service, St. Petersburg, Florida 
Sanchez, John, Monroe County Commercial Fishermen, Inc., Marathon, Florida 
Savoie, Brandt, Louisiana Department of Wildlife and Fisheries, Baton Rouge, Louisiana 
Schmitz, Anna, Destin, Florida 
Schoen, LT Robert, Eighth Coast Guard District, New Orleans, Louisiana 
Schroeder, Ed Gulf Coast Party Boat Association, Galveston Party Boats, Dickenson, 

Texas 



Spaeth, Robert A. Southern Offshore Fishing Association, Madeira Beach, Florida 
Spafford, Jim, Saltwater Sportsmens' Association 
Spey, Jack, Okaloosa, Florida 
Stinson, Albert, Orange Beach Charter Association, Orange Beach, Alabama 
Thierry, Mike, Dauphin Isle, Alabama 
Thompson, John E., Buras, Louisiana 
Tomeny, Steve, Baton Rouge, Louisiana 
Trimble, Neil, Orange Beach Fishing Association, Orange Beach, Alabama 
Trimble, Sarah, Orange Beach Fishing Association, Orange Beach, Alabama 
Turner, David, Pensacola, Florida 
Walker, Don G., Orange Beach Fishing Association, Orange Beach, Alabama 
Walker, Deborah, Orange Beach, Alabama 
Walker, Robin E., Orange Beach, Alabama 
Walker, Bobbi M. and Deborah, Orange Beach, Alabama 
Waller, Jimmy, Orange Beach Charter Boat Association, Orange Beach, Alabama 
Waters, Donald, Pensacola, Florida 
Werner, Wayne, Galliano, Louisiana 
Whilden, Bill and Nancy, Orange Beach Fishing Association, Orange Beach, Alabama 
Wilhite, Jack and Debbie, Gulf Shores, Alabama 
Williams, John A. Texas City, Texas 
Williams, Jean, Save America's Seafood Industry, Pascagoula, Mississippi 
Williams, Roy O., Florida Marine Fisheries Commission, Tallahassee, Florida 
Williams, Kay, Save America's Seafood Industry, Pascagoula, Mississippi 
Yarbrough, Johnny L., Big Bend Seafood Producers Association, Steinhatchee, Florida 
Zales, Bob, II, Panama City, Florida 

Mr. Wallin introduced Mr. Michael Parks from Senator Breaux's office, and RADM North 
from the Eight Coast Guard District. Dr. Kemmerer presented recognition certificates for 
new Council members Andy Martin and Karl Lessard and for the reappointment of Albert 
King, Dr. Frank Fisher, Dr. Robert Shipp, to the Gulf Council, and Russell Nelson to the 
South Atlantic Council. 

Adoption of Aaenda 

The agenda was adopted with the following modifications: Under item XII., Other 
Business, include discussion on the Florida Net Ban issue; move ltem VI., Recent 
Shrimp Trawl BRD Evaluations by John Watson to precede ltem V., Reef Fish 
Management Committee Report. 

Mr. Perret asked that the issue of the poor response by NMFS Headquarters on 
replying to the House Appropriations Committee request for information regarding 
fishery needs and disaster occurrences in the Gulf be added to the agenda for the 
Council's meeting in November. He felt the Council should present a position on the 
subject. 



Mr. Swingle noted Item VII. was deferred to the November Council meeting. He 
related the Ad Hoc Red Snapper Advisory Panel requested that the Council consider 
their letter under Tab K, No. 1. The Habitat Protection Committee Report would be 
deferred to the November Council meeting. 

Approval of Minutes 

The minutes of the Gulf Council meeting held in Islamorada, Florida, July 13-14, 1994 
were approved as written. 

Public Testimonv 

Mr. Minton requested that Mr. Cox be allowed approximately 15 minutes for his 
presentation, noting he has obtained additional allocated time from other persons. 

Robert Spaeth, Southern Offshore Fishing Association (SOFA), Madeira Beach, 
Florida, submitted a letter dated September 16, 1994. The letter contained information 
gathered from the State of Florida and the Reef Fish Log Book System. He related 
that the Florida data showed the grouper quota was 9.8 million pounds and in 1993 
the landings total was 9.94 million pounds in 18,518 trips. The federal grouper data 
indicated that there were 7,382,000 pounds of grouper in 9,064 trips. He noted the 
difference in the data was 1,712,000 pounds and 9,454 trips. His concern was that 
depending on which data are used, the fishery could be closed prematurely. He 
added that the information showed there were 975 vessels which reported reef fish 
landings, and over 7.5 million pounds were caught in Florida, with 5 million pounds 
being caught by longlines. He indicated that SOFA supported a quota for shallow and 
deep-water grouper and be monitored by the log books. Additionally, SOFA would 
support allowing the Regional Director to shift portions of the TAG allocations between 
the recreational or commercial sectors, at his discretion. He related that the data 
collected since 1989 was insufficient, and the grouper fishery was not stressed. He 
supported an 18-inch size limit for red grouper and a 24-inch size limit for gag 
grouper. 

Mr. King asked if it would be possible to monitor the size limit at 18 inches, specifically 
how many fish were landed of that size. Mr. Spaeth felt it could be done but not 
effectively. Mr. Wallin added that a size differential may be the only possible way to 
monitor the fishery. Mr. Spaeth felt there was a way to monitor the fishery, but they 
would need to develop that process. Mr. King indicated that he supported a 
monitoring program be developed. Mr. Spaeth noted he had surveyed local fishermen 
and asked what percentage of fish were caught extra. He felt there would be a 10 



percent increase if fishermen were allowed to keep an 18-inch fish. Mr. Perret asked 
if Mr. Spaeth had lobbied the State of Florida to change the size limit to 18 inches. 
Mr. Spaeth noted there was no scientific evidence to show that if the stock was not 
overfished, an 18-inch fish should be approved. Mr. Perret noted the Council received 
recommendations from several advisory groups, and the Council must decide which 
recommendations to accept. 

Dr. Nelson relayed that the 20-inch size limit was set in 1989 and was not contested 
to this date. After hearing from the advisory panels' recommendations, he felt there 
were valid reasons to consider changing the size limits. He added that the SSC, the 
Socioeconomic, and Stock Assessment Panels recommended no change in size limits. 
He felt the requests should be brought to the Council at the appropriate time to allow 
the panels to consider the information. He asked what the relative yield was from the 
18 versus 20-inch grouper. Mr. Spaeth responded that the yield was 42-43 percent 
for an 18-inch grouper. Dr. Nelson asked if there was an attempt to update the extent 
of the underevaluated data. Mr. Spaeth responded he did not have that information. 

Dr. Roberts asked if decreasing the size limit from 20 to 18 inches would create a 
change distribution of fish between fishermen, gear types and geographic location; 
also, would the profit margin be higher due to the change in fish size. Mr. Spaeth 
responded the profit margin would be the same. Dr. Roberts asked if it was less 
expensive to catch an 18-inch fish. Mr. Spaeth responded no, and the request for the 
size limit change was due to mortality rate of released fish. Mr. Spaeth felt there 
would be no change between user groups of the fishery should there be a change in 
the size limit. 

Dr. Kemmerer asked if he would prefer a two-month closure of the fishery or the size 
limit remaining at 20 inches. Mr. Spaeth responded he would prefer the fishery remain 
open all year. Dr. Kemmerer noted the data differences presented by Mr. Spaeth 
were significant and that he would study them further. Mr. Wallin asked where the 
figures were obtained. Mr. Spaeth responded it took seven months to receive the 
data. Dr. Nelson noted the FMRl data was sent on July 26 and the log book data was 
dated May 27, 1994. 

Johnny L. Yarbrough, Big Bend Seafood Producers Association, Steinhatchee, Florida, 
concurred with the request of Mr. Spaeth for an 18-inch size limit for red grouper. He 
noted that Congressman Peterson requested the Council reconsider their position on 
Reef Fish Amendments 5 and 10, as found in Tab K, No. 2, dated August 7,1994, and 
asked that the Council review this letter. 

Marty Harris, Naples, Florida, represented 11 charter boats from the Naples area 
which supported an 18-inch size limit for red grouper and a 3 fish bag limit. He 
supported an 18-inch size limit since he had a 20-50 percent reduction in catch when 
the size limit was changed from 12 to 20 inches, their trips increased an additional 4 



to 5 days, and their expenses increased 30 to 40 percent. He felt the data collected 
were poor and he did not want an additional set-back due to poor data evaluation. 
He suggested placing observers on their boats. He supported a 300,000-500,000- 
pound TAC set for the incidental catch of jewfish. He supported the Reef Fish AP 
opposition to the proposal of the Special Management B and C Zones so the A Zone 
could be monitored for a year. He supported a 7 million pound TAC and 13-inch reef 
fish limit to allow a longer season, and prevent the 2-week on 2-week off proposal. 
Mr. Perret asked how they could reach a seven million pound TAC and still reach the 
goal of the year 2009. Mr. Harris responded they would need to ask Dr. Goodyear, 
and possibly add three additional years. Mr. King asked if he could monitor the 
quantity of 18-inch fish landed. Mr. Harris responded yes. 

Dr. Nelson noted the state of Florida set an 18-inch grouper limit for all of Florida in 
July 1985. The state then set a 20-inch size limit for all of Florida, when the Council 
did. Dr. Shipp asked if Mr. Harris would support a 24-inch gag grouper size limit. Mr. 
Harris responded yes for himself and the other charterboat captains he represented. 

John Sanchez, Monroe County Commercial Fishermen, Inc. (MCCF), Marathon, 
Florida, requested that future assessments rely upon actual age samples from the 
catch and that annual specific agellength keys be developed rather than estimation 
of age from length. It was demonstrated that juvenile gag could be successfully 
sampled and that abundances could be estimated from sampling. This sampling 
would greatly improve future stock assessments. He related consensus of the Stock 
Assessment Panel was that red grouper was not overfished, and there was the same 
quantity of red grouper since 1965. Last year the Socioeconomic Panel 
recommended a reduction in red grouper size limits from 20 inches to 16 inches, since 
the biological status of the stock shall not be significantly impacted by such a change, 
and there would be an increased benefit for both the commercial and recreational 
sectors. He felt fishing mortality has decreased; therefore the stock were in better 
condition than projected. He referred to Tab B, No. 12(c), (Potential Survival of 
Released Groupers Caught Deeper than 40m Based on Shipboard and In-Situ 
Observation, and Tag-Recapture Data) which indicated the potential post-release 
survival rates of grouper caught in deeper water were too low for the 20-inch rule to 
be effective in increasing the yield. He felt that this fact was important to the industry. 
MCCF supported an 18-inch gag grouper size limit in order to eliminate unnecessary 
waste of the red grouper resource. Industry landing reports indicate that 
approximately 5 million pounds were landed in the deeper water and the present 20- 
inch limit has resulted in unnecessary discard of the fish. He relayed that this estimate 
was based on conversations with fishhouses which estimated that 5 to 10 percent of 
the 5 million pounds were wasted on undersized fish mortality. 

MCCF requested that the Regional Director (RD) be empowered with authority to shift 
unutilized portions of the quota allocation, as needed, between user groups in order 
to enhance the socioeconomic benefits for all fishery participants. Mr. King asked if 



MCCF would support monitoring the number of 18-inch fish harvested. Mr. Sanchez 
responded they would support the concept but did not know of an immediate means 
to do so. Dr. Nelson supported the suggestion of the annual age-life keys presented. 
Dr. Nelson asked if MCCF would support increasing the gag size limit to 24 inches. 
Mr. Sanchez responded, if it would enhance the sustainability of the resource, yes. 
Dr. Roberts asked if the RD was empowered to shift unutilized portions of the quota, 
would he have the same power to remove allocations from the opposite user group 
should one group overrun its quota. Mr. Sanchez supported following the rules and 
in all fairness, if that was required, yes. 

Tom Murray, Seafood Consumers and Producers, Southern Offshore Fishermens' 
Association, Tampa, Florida, felt they were mismanaging the size of the fish. He 
supported changing the size limit of red snapper to 18 inches and that the commercial 
quota would not be met. He supported allowing 5 million pounds of the recreational 
catch be allocated to the commercial sector, and supported a 24-inch size limit for gag 
grouper. Dr. Kemmerer asked if he would still support an 18-inch size limit if there 
was a seasonal closure of the fishery. Mr. Murray felt the quota would not be filled 
this year if there was an 18-inch size limit, and he would like to avoid the closure. Mr. 
King asked if the TAC was increased for either the recreational or commercial sectors, 
would the SPR support it. Mr. Murray responded yes. Mr. King supported 
researching the increase of red grouper harvest, therefore, he opposed the allocation 
issue between recreational and commercial fishermen. Mr. Perret asked if there was 
a waste of fish due to the size limit. Mr. Murray responded the deep-water mortality 
was very high. Dr. Nelson responded there was a report by Karen Burns and Dr. 
Wilson which reviewed the survival of groupers at different depths and found a 90 
percent survival rate at 43 meters or less, and at 60-70 meters the survival rate was 
the opposite. Additionally, the tag and recapture study showed the high recapture 
rate indicated a very heavily exploited population. Dr. Nelson felt Mr. Murray was 
correct that greater depths had greater mortality. 

Ms. Linda Johnson, Do You Care Coalition for Commercial Fishermen, Kenner, 
Louisiana, felt the Council has discriminated against the historical red snapper 
fishermen. She was opposed to one user group being against another user group 
since they all use the same waters to make their living. She requested that the 
information used as basis for the red snapper quotas and size limits be submitted for 
review to an agency other than NMFS such as the National Academy of Science. She 
supported the increase of the TAC to 8 million pounds and a 63 percent allocation for 
commercial harvesters. She read a letter she sent to President Clinton in which she 
expressed her opinion that the commercial fishermen of the Gulf of Mexico were ruled 
under a dictatorship. She requested that President Clinton review the practice of 
allowing the purchase of imported fish caught without regulations while American 
fishermen were regulated and unable to fish. Dr. Kemmerer felt it was unfair to call 
the science synthetic and noted that the assessments were reviewed by stock 
assessment panels, a scientific and statistical committee, and by outside parties. Also, 



the reviews of the red snapper stock assessment considered the assessment not 
stringent enough. 

Ms. Johnson relayed that in the March 1991 Council meeting, Dr. Kemmerer 
supported a 2.5-million pound catch, and she offered to give him corrected data, if he 
would waive punitive damages, but he refused the data. Dr. Kemmerer denied that 
statement, and relayed that he would accept updated landings data at any time. She 
felt there was fear on the part of the public to provide data to NMFS. Mr. Collins 
asked if she felt the stock had increased. Ms. Johnson noted the percentage of catch 
was more readily accessible now, but was unsure whether the stock had increased 
in number. She did not believe the stock was ever threatened. She felt they were 
seeing more fish now, but that was due to the fishery being closed down. 

Dr. Roberts asked Ms. Johnson to express to Dr. Goodyear any of her concerns with 
his model, and also to speak with the scientific and statistical committee. Mr. King 
asked if she was particularly concerned with the beginning data that was used to 
develop the quota. Ms. Johnson responded yes. Mr. King noted one of her concerns 
was the largest component of the harvest of juvenile red snapper was directed 
towards the shrimp fleet bycatch and that he concurred with her. Mr. King noted he 
had not received an answer as to what the specific effect the bias in effort had on the 
stocks and SPRs. 

Mr. Wallin introduced Mr. Chris Legard from Congressman Gene Taylor's office. 

John A. Williams, Gulf Coast Party Boat and Charter Boat Association, Inc, Texas City, 
Texas, opposed the suggested 3-fish bag limit and felt any reduction in the bag limit 
would cause financial impacts. He referenced page 92, table 44 of the stock 
assessment and expressed concern that the decisions were based on poor data and 
that errors in data would cause many fishermen to be out of business. He felt the 
stock was strong, and there was preliminary evidence that the fish spawn more than 
once a year. He supported an 8 million pound TAC with a 4.1 million pound 
commercial allocation, a 7 fish bag limit a 15-inch size limit, and if needed a closure 
of the fishery to maintain a maximum 15 inch size limit. 

Mr. Osburn asked how he determined a 5-fish bag limit would be the minimum needed 
to remain in business. Mr. Williams responded there was an expectation of the 
fishermen before they chartered the boat. He felt it was a psychological reasoning on 
the part of the customer that would keep the charter boats in business. Mr. Osburn 
noted there had been testimony that the 7-fish bag limit psychologically was not 
enough, and asked if Mr. Williams had done a survey of his clientele or some type of 
survey. Mr. Osburn asked if he felt the customers, when chartering the boats, were 
aware of the bag limit. Mr. Williams responded yes, they were aware, and with the 
reduced bag limit the boats would only operate 3 months out of the year. Mr. Osburn 
asked what effects the changes since 1990 had on the economics of his business. 



Mr. Williams responded that his business improved, but others did not. Mr. Horn 
asked if he supported a closure versus a higher bag limit. Mr. Williams responded he 
would support a 15 inch size limit first, and if that did not work, then possibly a closure 
in November and December. He noted they needed to develop long-term goals, not 
just a one year plan. He recommended a 1.5 generation time, and a variable TAC. 
Mr. Horn asked if he would prefer less fish and be ale to fish all year, or more fish with 
a closure. Mr. Williams supported a closure. 

Dr. Kemmerer asked what impact a 16-inch size limit would have. Mr. Williams felt it 
would hurt business for a short time, but was probably an unavoidable size limit. Dr. 
Nelson asked if there was a bag limit taken for the captain and crew. Mr. Williams 
responded no, they use the allowance for captain and crew as a buffer zone as to not 
throw back dead fish. Mr. Collins asked if he saw an increase in the number of fish 
over the last 5 years. Mr. Williams responded there was an increase in the number 
of fish and size limit. Mr. Minton asked how erroneous he felt the data was. Mr. 
Williams responded it was difficult to determine, noting there was an increase in catch 
of 30 percent between 1992 and 1993. Mr. Perret asked if he opposed landing fish 
head and tail intact. Mr. Williams responded no. 

Donald Waters, Pensacola, Florida, supported reducing the TAC by 1 million pounds. 
He felt that persons on oil rigs were fishing illegally for red snapper. He noted the 
recreational/commercial TAC split for 1994 would be approximately 66/34, and 
requested the 49/51 split be observed. He supported an increase in enforcement and 
felt there was at least 15 million pounds of red snapper being taken each year, even 
though landing records do not show that. He felt that the stocks had increased and 
that bycatch was not a major concern for the fishery. He supported a 7-fish bag limit, 
a 14-inch size limit, and a recreational TAC of 6 million pounds. Mr. King asked if 
there was difficulty in catching trip limits later in the season, as opposed to the 
beginning. Mr. Waters responded no. Mr. King asked in what areas did he fish. Mr. 
Waters responded he fished off Louisiana. He noted during the last 6 days of the 
season, he caught 2,000 pounds per day and at least 20 percent were over 8 pounds. 
Mr. King asked if he saw a reduction in the size of fish. Mr. Waters responded no. 
Mr. Wallin asked if he was boarded by law enforcement during the past year. Mr. 
Waters responded yes, 3 times. He noted law enforcement during the open season 
and the fishery should be enforced during the closure since the outlaws could receive 
more money for their fish when the prices were higher. Dr. Nelson asked how many 
pounds of fish he caught last year recreationally. Mr. Waters responded 2,500 to 
3,000 pounds. Dr. Nelson asked if there were problems in his area regarding the sale 
of recreationally-caught fish to restaurants. Mr. Waters responded yes. 

Jean Williams, Save America's Seafood Industry Coalition, Member of Ad Hoc Red 
Snapper Committee, Pascagoula, Mississippi, noted her husband was still out of the 
red snapper fishery. She felt the locations of the Council meetings were a cause of 
financial burdens to the fishermen, and should be held on bodies of water. She felt 



the data was erroneous and that persons at NMFS did not listen to the requests of the 
fishermen. 

H. D. Beeman, Big Bend Seafood Producers Association, Steinhatchee, Florida, noted 
he was a trap fisherman. He felt he was done an injustice by his state Council 
members, by the moratorium placed on the trap fishery. He requested that the 
Council take notice of Congressman Peterson's letter, and that the Council reconsider 
the issue of the fish trap moratorium. 

Bob Zales II, charterboat fisherman from Panama City, Florida, vice-chairman of the 
Mackerel Advisory Panel, member of the Billfish Advisory Panel, and the Ad Hoc Red 
Snapper Advisory Panel, recommended the bag limit remain the same and the size 
limit as low as possible. He felt the 5-fish bag limit was possible, with a size limit of 
14 to 15 inches. He supported the quota for red snapper being raised. The changes 
for red grouper would not have an effect upon his business. For gag he opposed 
changing the size limit over 20 inches but did not object to changing the bag limit. He 
relayed the data was very poor and that there was a low confidence level among the 
fishermen regarding the data. He noted last year there was an error in the data due 
to a phone survey error, which was discovered at the May Council meeting, and he 
was informed that the problem would be solved. He relayed that one week ago an 
employee of his received a phone survey call where the interviewer had not asked 
what the interviewee did for a living. Upon the interviewee relating to the surveyor that 
he worked on a charter boat, the surveyor then said data supplied was not valid. Mr. 
Zales felt that this was not the first time this had occurred. 

Mr. King asked if there was a possibility of fish being counted twice during the 
surveys. Mr. Zales responded no, not on a small scale. Mr. King asked if he sold 
king mackerel. Mr. Zales responded no, he had stopped the practice years ago, and 
he made a determination at the dock whether the persons would keep the fish or 
release them. Mr. Horn asked how he would propose to eliminate the illegal sale of 
recreationally-caught fish. Mr. Zales responded that a sting operation in several 
locations, where only a few persons would need to be caught to have the rumor 
spread that law enforcement was becoming harsher. He felt the sting operations 
would not stop the illegal sale of fish but would slow it down. Mr. Minton asked if the 
requirement to land unfilleted fish had an effect on his business. Mr. Zales responded 
it did not. He relayed that the city lease required that the fish not taken by the 
customers must be cleaned at the fishhouse. Dr. Nelson asked if he supported the 
removal of a bag limit for the captain and crew. Mr. Zales responded he felt the 
industry would support relinquishing the captain and crew bag limits to maintain the 
higher bag limit. He noted in 1990 he charged $60.00 an hour for a fishing trip, today 
he charges from $65.00 to $75.00 an hour depending on the boat. He noted his dock 
charges had increased four times as high, his fuel price had increased, and insurance 
was increased about five times. He related that, although his effort has increased and 
profit decreased, he did not place all the blame on the regulations; because the 



regulations had caused fishing to become better. He noted the initial data base was 
low, due to unreported landings. Dr. Kemmerer asked how frequently did the captain 
and crew take a bag limit. He noted that often they do not catch enough red snapper 
to fill the customer's total bag limit. With other species such as amberjack and king 
mackerel it was a routine practice to land fish for the captain and crew. 

Ed Lively, Pensacola Charter Boat Association, Gulf Breeze, Florida, supported a 7- 
fish bag limit and raising the size limit 1 inch, or a 5-fish bag limit and the size limit 
remaining the same, and closing the season from December through February. 

Wayne Werner, Galliano, Louisiana, felt the fishery had seen benefits from the various 
regulations set since 1990, and the fishery was in recovery. He did not see bycatch 
as an issue for the fishery. He supported status quo for bag limits, a 2,000-pound 
allocation, and that should the quota be increased that the increase be between 
200,000 to 300,000 pounds. He opposed ITQs. He supported the science be 
reviewed to determine the impacts of the previous year's regulation changes. Mr. 
King asked the size of his boat. Mr. Werner responded 50 feet. Mr. King asked if he 
worked normally from the mouth of the river to the Texas line. Mr. Werner responded 
yes. Mr. King asked if he traveled east of the river. Mr. Werner responded no. Mr. 
King asked if there were any changes in the fishery. Mr. Werner responded there was 
an improvement in size and quantity. Mr. King asked if there was a difference in 
quantities of fish taken between the beginning and end of the season. Mr. Werner 
responded the quantities increased during the end of the season. He noted that three 
weeks prior to the end of the season the fishery was a little slow. Mr. King asked if 
that was an environmental pattern. Mr. Werner noted it was a normal fishing pattern. 
Mr. King asked if there was a fishing year prior to regulation which would compare to 
the present fishing year. Mr. Werner responded no, and that 1989 was the closest 
year. Mr. King asked how many fish he could catch if he could fish year round. Mr. 
Werner responded 100,000 pounds on trip limits and 150,000 without trip limits. 

Ed Schroeder, Gulf Coast Party Boat Association, Galveston Party Boats, Dickinson, 
Texas, supported the recommendations of the reef fish committee regarding opposing 
the repetition of changing the regulations every year. He noted there was no 
economic data being collected on the fishery, which was one of the goals established 
in Amendment 1. He conducted a survey of fishermen on his charter boats, and 
asked what was the lowest bag limit they would still pay for, and if the bag limit went 
to 3 fish would they be more or less likely to charter a trip. He related 222 people 
responded to the survey; 92.3 percent or 205 persons, supported a 7-fish bag limit; 
6 persons supported 6-fishl; 4 persons supported 5 fish; 5 persons said 4 fish; 194 
of 222 persons responded they would be very unlikely to pay to fish with a 3-fish bag 
limit, 13 person would be almost very unlikely; and 6 persons responded they would 
like to fish regardless of the bag limit. 



Mr. Osburn asked how long he had been in the head boat business. Mr. Schroeder 
responded it was a family business of approximately 31 years. Mr. Osburn asked 
what the effects were on the family business before and after 1990. Mr. Schroeder 
responded only 1992 was above the average of the number of persons fishing on the 
boat. Mr. Osburn asked if he had to routinely cancel trips. Mr. Schroeder responded 
that the state of Texas was developing a year-round school system which had a 
tremendous negative effect on his business. He noted his trips were canceled mostly 
between December through February. He averaged 13 trips during each of those 
months. Dr. Nelson asked how a trip ticket system, instead of a bag limit, would effect 
his business. Mr. Schroeder responded they would need to develop a self-imposed 
bag limit, since they made their money from the number of customers rather than 
number of fish. Mr. Collins asked if he felt there was an increase in the number of fish 
over the last 5 years. Mr. Schroeder responded he had seen a drastic increase since 
1992. 

Steve Tomeny, Baton Rouge, Louisiana, noted he operated a 65-foot charter boat, but 
was technically considered a head boat operator. He has seen a large increase in 
the catch, and size limit was good. He did not always catch the limit of red snapper, 
but it was the main request of the customers. He noted he had very little tourist 
business, unlike Florida. He felt a lower bag limit would have a psychological impact 
upon his customers. He noted, if the size limit increases, the poundage of the bag 
limit increases which would have an effect upon the quota. Mr. Minton asked if there 
was an advantage to clean fish on the return trip. Mr. Tomeny responded it was only 
a convenience, but he could see enforcement problems. Mr. Perret asked if he fished 
in the same general area. Mr. Tomeny responded he has fished in the same limited 
range for over 20 years. Mr. Perret asked what effect the change in size limit would 
have upon his business. Mr. Tomeny responded they would need to release fish 
during certain parts of the year, but it would not hurt his business. He related 
customer satisfaction was their means of making money, not size or poundage. Mr. 
Perret asked what the mortality was of the fish released. Mr. Tomeny noted, since 
they did not fish in too deep of water, the mortality rate was low. Dr. Nelson asked 
if the size of the red snapper caught had increased. Mr. Tomeny responded yes. Dr. 
Nelson asked if customers would appreciate the fact that the size of the fish caught 
now had dramatically increased over the last five years. Mr. Tomeny responded the 
customers commented on the size, but still prefer the number of fish caught. 

Mr. Osburn noted the comment regarding the fish being caught in the upper strata of 
deep water and that the mortality rates were based on the bottom caught fish. Mr. 
Osburn asked if there was mortality data available on the depths at which the fish are 
caught versus the depth at which the boat was anchored. Dr. Kemmerer responded 
he was not aware of any data regarding the depth the fish were caught at. Dr. Nelson 
asked if the head boat survey denoted the depth at which fish were caught at. Dr. 
Kemmerer did not know that information. Mr. Tomeny responded the head-boat 
surveys gathered information on the general location fished. Dr. Roberts asked if he 



noticed any missing sizes of fish. Mr. Tomeny responded, at the same location fish 
come and go, and the size varies weekly. 

Charlie Hardison, Golden Meadow, Louisiana, supported the bag limit remaining at 7 
fish. Mr. Perret asked what his observations were of the fishery the last several years. 
Mr. Hardison responded the fishery has increased in number and size. Mr. Perret 
asked if the mortality rate of released undersized fish was positive. Mr. Hardison 
responded the mortality rate was better for water shallower than 90 feet, beyond 90 
feet it was the opposite. 

Dr. Bryan Gulley, Dolphin Docks, Port Aransas, Texas, expressed concern that the 
charterboat captains need to keep the customers happy. He noted the mortality rate 
was lower for fish caught in shallower waters. He could support a increasein the size 
limit in order to deter closures in the fishery. Mr. Perret asked how many days he 
fished a year. Mr. Gulley responded 330, and they average 121 persons per day 
during the summer. Mr. Perret asked what percent of his trips caught the full bag 
limit. Mr. Gulley responded approximately 80 percent. Mr. Minton asked how many 
boats he uses to fill the 121 person per day average. Mr. Gulley responded they had 
5 boats. 

Kay Williams, Save America's Seafood Industry Coalition, member of the Reef Fish 
Advisory Panel and the Ad Hoc Red Snapper Advisory Panel, Pascagoula Mississippi, 
supported Mr. Watson giving his report on the bycatch reduction devices before the 
Council votes on red snapper issues. She supported an 8-million-pound TAC for 
1995, with a season split into two 3 month segments (February through April and 
September through November) open each time for the first 15-days of each month, 
and 50 percent of the commercial quota split into each segment. She supported 
2,000 pounds for the vessel with the endorsement and 200 pounds for vessels with 
permits. If the 15 day off/on system was not implemented, she supported opening 
the season 15 days before Lent and allow fishing until the quota was filled. She 
supported extending the target date and raising the TAC, even if an emergency 
request was required. She related that Dr. Goodyear noted they could reach the 
target date even if the TAC was changed to 7 million pounds. She noted Mr. Gregory 
indicated that if they used the 10 percent release mortality used for recreational and 
33 percent for commercial, the results needed could be achieved with an 8-million 
pound-TAC. She advised that Dr. Goodyear's model was unable to run information 
at the 10 and 33 percent mortality rates. 

She noted the Advisory Panel recommended a 1.5 generation time, as long as the 
resource was recovering. She indicated that the SPR started at 112 percent and was 
now at 2 percent. The Advisory Panel also recommended that the Council change the 
red grouper size limit to 18 inches, and the commercial red snapper size limit be set 
back to 13 inches. She had previosuly requested Dr. Goodyear determine what the 
possible results would be for the 14-inch size limit. She noted that in 1992 Dr. 



Goodyear said that increasing the size limit to 14 inches would result in a minimal 
benefit to the resource. She did not have an opinion as to the bag limit for 
recreational users, as long as the commercial sector was not penalized. Mr. Osburn 
noted that the commercial red snapper fishermen requested spreading the season out 
by timed closures, then requested an open or closed season, and now were again 
requesting timed closures and asked what caused that fluctuation in opinion. Ms. 
Williams responded that only a small percentage of red snapper fishermen can or do 
fish for other species. Also, they have tried to fish under an open or closed system, 
and they feel it was not working; therefore, they would like to spread the season 
throughout the year to see what the results would be. She felt that with the 15 days 
on/off, the fishermen would have time to rest and have their vessels repaired. 

Dr. Roberts asked for the reasoning of the two 3-month segments. Ms. Williams 
responded it was a means of extending the fishery longer. Dr. Kemmerer asked why 
there was such an extreme between the requests for 15 day on/off system or two 3- 
month segments or nothing at all. Ms. Williams responded that, if they did not have 
the 15 day on/off system for each segment, then there would only be a 30-day 
season for each segment. Also, if a vessel was in need of repair or the crew was 
unable to fish, then they could possibly miss the season. Mr. Simpson asked if she 
had a preference of an open season, or the 2 segmented season without 15 days 
on/off. Ms. Williams responded it would be to open the fishery a week before Lent 
allow the fishermen to fish. Mr. Minton asked her to clarify her poundage 
recommendation. Ms. Williams responded 2,000/200 pound. She also noted at the 
most recent SSC meeting they did not have any of the bycatch information presented 
at the May Council meeting. 

Ken Beaird, Destin Charter Boat Association, Destin, Florida, noted that 82 percent of 
the red snapper were killed by shrimp trawl bycatch, and he opposed adjusting the 
bag limits until something was done about the bycatch. He thought the habitat 
problem was solved, until the ban was lifted. He supported the status quo, 14-inch 
size limit and 7-fish bag limit. He related that the fish east of the Mississippi River 
were smaller and fewer. He supported limiting the crew and captain's bag limits. He 
opposed a closure of the fishery. Mr. Collins asked how often they caught the bag 
limit of red snapper. Mr. Beaird responded about 30 percent of the time they did not 
catch red snapper. On the average he caught 4 or 5 fish on a trip. Dr. Roberts asked 
if the crew was able to sell some of the fish caught by the recreational bag limit would 
it be reported on the I.R.S. form 1099. Mr. Beaird responded it was illegal to sell 
recreationally caught red snapper; and, if it was legal, it would not be reported on a 
1099, and he never had done so before. 

Bobbi M. Walker, owner of two charter boats and a marina, Orange Beach, Alabama, 
felt if size limits were to be used as a conservation measure, TAC must be addressed. 
According to the Goodyear 1994 report, Table 42, the overall weight averages from 
1982 was 0.94 pounds, and in 1993 it was 2.47 pounds, which was a difference of 163 



percent. Even if the size limit was increased, 50 percent of the fish would not be 
caught, and the TAC would be increased by 81.5 percent. She felt there were other 
areas to be considered which would allow the charter boat to survive. She supported 
lowering the bag limits for the recreational fishermen, who harvested for consumption 
only, since his livelihood was not related to the bag limit size. She felt an effort should 
be made to determine the release mortality rate. She felt the largest problem was the 
availability of accurate data. She would be willing to allow observers on her boats at 
any time. She would like to have a full economic impact study (EIS) completed before 
any further regulations were imposed. She noted that the Socioeconomic Panel 
Report only mentioned the economic impact on Page 4, "... In addition, the for-hire 
sector may also be adversely affected by any bag limit reduction", which was not very 
thorough. The report did not take into consideration any of the monetary impacts to 
the industry or the impact of the tourism industry. She noted a closure would 
eliminate the tourism impact during the fall and winter seasons. She had a signed 
petition of 222 signatures of customers who expressed they would not charter a boat 
with a bag limit less than 7 fish. 

Dr. Roberts asked her opinion on a separate for-hire TAC. She felt that was a viable 
solution. Mr. Perret noted that recreational fishermen also fish for pleasure, not just 
for consumption, thus the mortality rate was higher. She felt that was true for 
recreational fishermen, but for persons paying approximately $100.00 to fish on her 
boats, they could not get enough "pleasure" for their money. Mr. Perkins noted that 
the recreational fishermen spend approximately $40,000 for a boat, $400 to $500 for 
gas to travel 40 to 50 miles to fish, and that they were paying to fish, just in a different 
manner and still adding to the economy. She noted that many recreational fishermen 
cannot tell the difference between the species of snappers; therefore, when surveyed 
on the phone, they give incorrect data. Dr. Kemmerer noted the surveyors do not ask 
for the species of fish, over the phone, only in person. Ms. Walker noted there were 
surveyors who did not know the difference between the species of snappers. She 
related that a boat was stopped and almost ticketed for being over the limit of red 
snapper, and the observer on board had to inform the Coast Guard officer that the 
fish were vermilion. Dr. Kemmerer noted there was a difference between law 
enforcement and surveyors. 

Robin E. Walker, charter boat and marina owner, Orange Beach, Alabama, supported 
status quo. He fished about 180 trips each year and felt the fishery was stronger. He 
suggested that surveys be done and that the current data was inconsistent. He would 
prefer to clean fish on the return trip and in turn, he would present a report each day. 
He noted the snapper fishery off of Alabama was in excellent shape, and they reached 
their limits on almost every trip. He would support a 7-fish bag limit, a 15-inch size 
limit, no closed season, and a TAC of 8 million pounds. He noted the TAC of 8 million 
pounds would allow the charterboat fishery to remain open all year. Mr. Perret asked 
what percent of his trips were in Louisiana. Mr. Walker responded very seldom. He 
noted Alabama was a very special fishing area, especially around the rigs. Mr. Minton 



asked him to address the comments that the fishermen were seeing a larger amount 
of larger fish. Mr. Walker noted that as the size limit increased he saw an increase in 
the amount of fish. He suggested one undersized fish per person, to decrease the 
mortality rate. Mr. King asked if at one time he commercially caught red snapper, 
while the recreational season was slow, and then sold that fish for additional income. 
Mr. Walker responded yes, and noted that he still maintained a reef fish permit. Mr. 
King asked if the quota was such that he could catch the same amount of fish as 
when he could commercially fish, would he do so. Mr. Walker noted it was not difficult 
to catch the limit of red snapper. 

Herbert Malone, President of Alabama Gulf Coast Convention and Visitors Bureau, 
representative for Alabama Gulf Coast Chamber of Commerce, Gulf Shores, Alabama, 
addressed the issue of the economic impact of the proposed limitations. He 
concurred with Ms. Walker regarding the Socioeconomic Assessment Panel Report. 
He related a survey was done by Davidson-Peterson Associates, Incorporated, of 
York, Maine, to provide the local Chambers of Commerce information on the fiscal 
impact of the charter fishing industry on the local economy. He noted there was an 
average of 105 boats in the industry with 100 average days fished per year and an 
average of 8 persons per trip, totaling 84,000 annual visitors. He related that $8.7 
million was spent as charter fees, but $5.2 million was -respent by the charterboat 
captain in boat and crew expenses. He noted an additional $1.7 million was spent by 
the tourists as crew fees, tips, etc. Additionally, the same visitors spent approximately 
$19 million in the community for lodging, shopping, food, gasoline, etc. Totals were 
approximately $35 million dollars. He noted this would cause a large impact upon the 
economy of the community. 

He referred to the Socioeconomic Panel Report, Page 5, Other Issues and 
Considerations, under social implications. He noted there were persons who 
embraced and defended the regulations and were willing to cooperate. He felt if the 
conservation efforts were working and should they be changed, the Council would 
lose the support of the charterboat fishermen. He implored the Council to not lose 
sight of the human factor. Mr. King asked if there were comments from the 
community other than the charter boat persons. Mr. Malone responded yes. 
Additionally, he noted the area only received notice approximately 2 weeks prior to the 
Council meeting, therefore, they were not very prepared. Mr. King advised that he 
contacted the Chairman of the Advisory Panel, Tom Clark, and requested that there 
be a meeting of the community. Mr. King asked where the Council should address 
the information so the proper persons would be notified. Mr. Malone noted the media 
received the information within the past two weeks. Mr. King noted it was difficult to 
try and notify the proper persons, when dealing with so many various fisheries and 
industries. He related that he would consider any suggestions. Mr. Minton asked why 
the Council cannot receive information, such as Mr. Malone's impact study, prior to 
the Council meeting and making decisions on closures. Dr. Kemmerer noted they 
were collecting the information and that an economic study was initiated 3 years prior 



and it took 2 years to receive OMB approval to do a questionnaire, which should be 
completed within 6 to 7 months. Additionally, there was a recreational demand study 
that should be completed shortly. Mr. Perret agreed with the comment of the "human 
factor". Dr. Roberts noted the economists needed a demand model to determine the 
causes of the proposed changes. 

Pat McNamara, Fisherman's Wharf, Port Aransas, Texas, noted he operated 2 head 
boats which takes approximately 6,000 persons fishing each year. He felt the snapper 
fishery was improved and supported maintaining status quo. 

Nathan Cox, President Orange Beach Fishing Association (OBFA), Orange Beach, 
Alabama, noted there were 105 charter boats in Orange Beach, Alabama, 74 boats 
were members the Fishing Association, 1,570 private boats docked at the marinas, 
and 21 1 members represented. He related that the Council's decision was the most 
important issue for the citizens of Orange Beach, and they spent $35,000 in 
preparation for the meeting. He noted OBFA held over 15 meetings in preparation for 
the Council meeting, and their overall position was their future in the Gulf fishery. He 
advised it was OBFA's understanding, based upon information provided, that the 
necessary reduction was 42.7 percent in order to meet the recreational goal. He felt 
the Council wanted to achieve the 20 percent SPR by 2009, thus the proposals for 
reduction in bag limits. OBFA's recommendations were: require data reporting by 
charter boats, limited entry for charter boats, eliminate red snapper limits for 
charterboat crews, lower bag limits for private boats, and re-evaluate the computer 
model. He recommended that changes for the computer model include: validating 
data, raising the quota to 8 million pounds, lower the mortality rate for the recreational 
sector to 5-10 percent, include a 50-percent reduction of bycatch, and set the 20 
percent SPR goal for the year 2012. 

He related that the fishery had improved because of the decisions made by the 
Council, and because of the 13-inch size and 7-fish bag limits set in 1990 which had 
a tremendous impact. He was not sure whether 8 million pounds was too high of a 
TAC and requested a study be done to determine so. Additionally, for the human 
factor, all persons were conservation minded. He also noted the charter industry 
culture had changed, noting they were in the entertainment/service business with 
better boats and features such as N s  and showers, and they were no longer having 
freezer trips. 

Dr. Shipp asked what the impact of the winter-tourists had on the industry. Mr. Cox 
responded approximately 30 percent of their business was winter tourists. Dr. Shipp 
asked if there was still a strong fishing season despite the adverse weather. Mr. Cox 
responded yes, and that a closed season would devastate the economy. Mr. Horn 
asked if he surveyed the private boat owners at the marinas regarding the reduction 
in the recreational bag limit. Mr. Cox responded that they have only spoken with a 
few persons and not enough to fairly represent them. Dr. Roberts asked if the growth 



in the charterboat industry since 1990 was primarily from more charter boats entering 
the business or a higher occupancy rate on the trips available. Mr. Cox felt there were 
more entries into the private charter industry. Dr. Roberts asked if he recommended 
exploring a limited entry system locally. Mr. Cox responded that was correct. .Dr. 
Nelson asked if he supported reducing the present number of charter boats in the 
fleet. Mr. Cox responded no, and that they were only in the preliminary stages of 
hiring legal counsel and studying other states that had a similar system. He noted 
they were looking toward the long-range plan for Orange Beach and how many boats 
the community could sustain. Mr. Minton asked if he was considering the qualification 
of captains as part of the limited entry system. Mr. Cox responded no, not at this 
time. 

Dr. Kemmerer asked if he was aware of the economic impact of a 1 or 2 fish reduction 
to the bag limit. Mr. Cox responded he could not address that question. Mr. Malone 
responded he would prefer a higher size limit than a reduction in the bag limit. Mr. 
Minton asked if there was a perception amongst the customers regarding the 
increased quality of the fish, not just the fishing and how that would offset the 
reduction in the bag limit. Mr. Cox noted it would attribute to customer satisfaction, 
and he was experiencing more repeat business. Mr. King encouraged Mr. Cox and 
the others to follow the Council throughout the remainder of the decision making 
period and the following process. 

Jerry Andrews, President Pensacola Charter Boat Association, Gulf Breeze, Florida, 
referenced the Socioeconomic Assessment Panel Report and felt the data included 
was not the best scientific information available. He advised that a survey he 
completed of charterboat operators in Panama City indicated that between 1992-1 993 
there was a 32.5 percent increase in red snapper caught. He noted that in the release 
program there was a 35.8 percent increase in the release of red snapper. He 
indicated he has tagged over 600 red snapper with a 17-percent return over the past 
2 years, and they were caught within 1 mile of their original tagging location. He felt 
Hurricane Andrew caused some fish to move 50 to 70 miles east of Panama City. He 
supported more data being collected from the user sector and that the Council 
provide an incentive for people to provide more accurate data. He related that during 
the past 10 years he has yet to be surveyed by NMFS persons at the docks in 
Panama City. He noted the association opposed any seasonal closures. He 
supported an increased TAC to 7 or 8 million pounds, with a 7-fish bag limit, a 14-inch 
size limit, and removal of the crew bag limits. According to his tagging program, red 
snapper were increasing one-half inch each month except during the winter months. 
If a reduction was required he would support the bag limit remaining at 7 fish and the 
size increased to 15 inches. 

David McKeithen, Orange Beach Fishing Association, Orange Beach, Alabama, noted 
he had a charter boat for 15 years, and currently he runs a 62-foot boat. He 
expressed disappointment that NMFS did not believe the fishermen's data and double- 



checked their records. He noted that the fishermen were supposed to be NMFS's 
boss through their local representatives and that the public should be trusted in the 
information they provide. He advised that the charter boatcrew limited themselves to 
a minimal number of fish for other species such as amberjack and would support the 
same concept for red snapper. He related that the boat owners have to make boat 
payments, therefore, they had no desire to overfish the stocks which would then place 
them out of business. He felt the information presented by Mr. Cox, which was 
compiled in 7 days, was better information than that presented by NMFS over the last 
five years. He requested that funds be allocated to the collection of good, firm data. 

Dr. Nelson asked what his reaction would be if he was aware that the model 
predicted that under a seven-fish bag limit the recreational sector would go over its 
quota. Mr. McKeithen responded that the Council knew that the fishermen would fish 
themselves to a zero limit and that the Council was not truthful with the public 5 years 
ago. 

Bill Douglas, Representative for the Mayor of Orange Beach and a member of the 
Orange Beach Fishermen's Association, read a resolution passed by the City Council 
on September 20, 1994 (see attached). In summary, they supported status quo. 

John Hoey, Fishery Biologist at National Fisheries Institute (NFI) noted the red snapper 
harvesters have received the most significant regulations and reductions, which in 
turn, prevented quota overruns. He requested there be a re-evaluation of the bag 
limits, consideration of the impacts of closed seasons on the different sectors, size 
limits, access limits, and direct effort control. He supported separate quotas for the 
recreational users and the for-hire users. He recommended a 3-fish bag limit and 15 - 
inch size limit for recreational sport fishermen. For the for-hire sector, he 
recommended comparable registration, log book, observer, and permit programs for 
about 6 different fisheries and possibly allocated fishing days. He referenced Dr. Philip 
Goodyear's red snapper report page 11, figure 29 which noted that the prohibition of 
red snapper retention on shrimp trawls resulted in a 460,000-pound reduction in 
snapper harvest from 1965 to 1976. On page 33, figure 60 noted there was a 
reduction in the trawl bycatch of the younger year fish from 57 million individuals in 
1990 to 34 million in 1993, a 40 percent reduction. 

Dr. Nelson asked why he felt reducing the bag limit to three fish for the recreational 
sector would have less of an economic impact than reducing the charter bag limit. 
Mr. Hoey responded that the models indicated that a 40 percent change was needed 
to reach the quota, and that the exchange rate and multiplier effects would be higher 
for the persons paying charters. He felt per fish, there was a lower economic impact 
in that year, over a 10 to 15-year period, they may become the same. Dr. Nelson 
asked if in the short term it would have lesser effect. Mr. Hoey responded that the 
recreational fishermen do not just target red snapper, which he thought was ranked 
third or fourth in favorite catch. Dr. Roberts asked about direct-effort control. Mr. 



Hoey responded it would be effective on the business perspective of the fisheries. Dr. 
Roberts asked if direct effort control could be achieved on the for-hire vessels without 
a federal permit system. Mr. Hoey responded yes, that other fisheries have that 
system. 

Mr. King asked if the reduction in the bycatch was perceived as the most likely 
scenario used to explain the abundance of fish. Mr. Hoey responded no, he used the 
numbers in the report and the numbers provided by the recruit estimates. He noted 
the 1990, 1991, and 1992 year classes were about 60 percent greater than the last 5 
years. Mr. King felt that the stock had grown by a greater proportion than was 
shown. He noted the testimony from the shrimp effort workshop indicated that there 
was a possible 20 percent bias in the effort data. Mr. Hoey indicated that he was on 
other shrimp panels and felt that decreasing the mortality rate would be beneficial. Mr. 
King noted the Council was considering changing the management measures from 
SPR to an other system and asked why SPR was used as opposed to other systems. 
Mr. Hoey responded there were other systems possible, and that when the 602 
guidelines were changed there was an emphasis put on guidelines for the plans. 

Mr. Perret asked about the 40-percent reduction. Mr. Hoey referenced page 33 figure 
60 which showed the updated characterization of bycatch rates from the most recent 
years, a decline from 57 million in 1990 to 34 million in 1993. He noted the numbers 
of trips and vessels have declined by 20 percent, and the estimate of hours trawled 
had remained stable. Dr. Kemmerer asked if he was aware of the illegal sale of fish 
and the glut on the market it was causing. Mr. Hoey felt the illegal sale of fish was 
occurring, but he was unaware of the exact impact. He noted a proposal existed 
which any facility that purchased seafood directly from the fishing vessel would be 
required through FDA law to register as a seafood processing facility. He noted that 
small restaurants may not desire to expend the required money and time to have that 
benefit. Dr. Nelson noted that the reduction in bycatch, as stated in the FMP, was 
referring to the reduction in fishing mortality not the bycatch of shrimp vessels and, 
therefore, the 40 percent reduction referred to earlier was not relevant. Mr. Hoey 
responded that there were stronger year classes yet the numbers still declined; 
therefore, he felt it was satisfying the reduction in bycatch required by the FMP. Dr. 
Nelson noted the 1989 year class was especially large, thus the 1990 year catch 
reflected that. 

Ellen Peel, Center for Marine Conservation, St. Petersburg, Florida, noted the Center 
supported the Councils' efforts to restore the red snapper stock. She felt the Council 
should restrain recreational harvest within the TAC and implement a bycatch reduction 
plan. She noted the Center would oppose any attempt by the Council to set back the 
recovery time table. She noted the 602 guidelines required the Council to meet the 
target recovery date of 2009 and that the Magnuson Act required them to do so in a 
manner consistent with the FMP. She related that the Center would help facilitate the 
Council's efforts with information exchange between user groups. 



Mike Thierry, Dauphin Island, Alabama, related that he had been in the commercial 
charterboat fishery for over 25 years, fishing mainly for red snapper approximately 225 
days each year. He felt the regulations had improved the stocks greatly, and when 
the regulations were set in place, the fishery was not in poor condition. He noted that 
NMFS original data was erroneous, and there was a need for accurate data. He felt 
a bag limit lower than 7 fish would cause severe economic impacts for the charterboat 
industry. He supported increasing the size limit by an inch or two, increase the TAC, 
extend the target date, and decreasing the mortality rate. He noted that in fishing 
water of 100 feet or less, his calculations showed 98 percent survival rate. He felt 
there was an enforcement problem. Dr. Shipp asked what personal economic impacts 
Mr. Thierry's business has or would experience. Mr. Thierry responded that some of 
his customers indicated they would not charter for less than 7 fish. He noted he 
purchased a new boat, and he felt he would lose his money on it. Mr. Minton asked 
him to describe the fish he caught in relation to size. Mr. Thierry noted he does not 
target the larger fish because he knew that they were necessary for the recovery of 
the stock. Dr. Roberts asked what percent of his trips were full limit trips. Mr. Thierry 
responded 95 percent, and that the other 5 percent was customers who were satisfied 
with catching other species of fish. 

Charles Beach, Fisherman's Choice, Mobile, Alabama, noted he had an endorsement, 
and was a member of the Ad Hoc Red Snapper Advisory Panel. He felt there was a 
need to extend the length of the commercial fishing season. He surveyed all 
endorsement holders by letter and received a 40-percent response. He read the letter 
and survey addressed to the endorsement holders. He received 50 responses (some 
selected more than one choice): 13 supported the 1,000/200 pound trip limit, 17 
supported 1,000/150 pound trip limit, 14 supported the 3 month on/off season, 8 
supported fishing from January until the quota was met, and 9 supported status quo. 
He referenced a letter by Steven Atran Tab B, No. 11. He suggested that the Council 
review the log book information and felt a 1,000 pound trip limit would be of benefit. 

Dr. Roberts asked what caused the difference between the Advisory Panel 
recommendation of 2,000/200 pound trip limits and his 1,000/150 pound trip limit. Mr. 
Beach noted there was considerable discussion on the trip limits and that the vote was 
6 to 6. He noted that a split season would enable the smaller boats to fish. Mr. Horn 
asked if he was aware that 30 percent of the endorsement holders, which caught 70 
percent of the quota, were landing 70 percent of the quota for over 30 years. Mr. 
Beach responded yes. Mr. Horn felt it was not right to inform the traditional 
fishermen, who had the capacity to land 2,000 pounds, that they could only land 1,000 
pounds so the persons with smaller boats would have the advantage of a longer 
season. Mr. Beach asked if the Council favored the seniority of the industry or the 
good of all the endorsement holders. Mr. Horn noted that the 30 percent received 
that greatest impact from the Council's reductions. Mr. Beach referenced the Gulf of 
Mexico Reef Fish News Letter published by NMFS which showed in Table 1, that in 
1990 the average trip landing was 1,425 pounds. He referenced a letter by the Texas 



fisherman who noted they could catch 2,000 pounds in two hours. He felt if the 
smaller boats could participate in fair weather, they would have a chance. Mr. Perkins 
asked what size boat he operated and his opinion on ITQs. Mr. Beach responded he 
owned a 24-foot boat and that he favored an ITQ system because he felt it would help 
the smaller boats. 

Jim Safford, Saltwater Sportsmans' Association, Mobile, Alabama, noted the size of 
the red snapper caught had drastically increased. He related the average fish caught 
was 9 pounds. He submitted a letter from the Association which supported the 7-fish 
bag limit and jndicated the problem was with the bycatch of the shrimp vessels. He 
noted he caught 12 red snappers over 22 pounds with the largest being 32 pounds. 
He offered to take Council members or representatives on a trip to show the 
increased number of red snappers. Mr. Perkins asked what size boat he owned. Mr. 
Safford responded a 23 foot boat which he chartered. He related that to fish for red 
snapper, it cost approximately $500 which included depreciation, gas, ice, mate, bait, 
etc. He purchased his boat last year and had owned his previous boat for 12 years 
during which he replaced the motor four times and had a total expense of $62,000. 

Richy McDuffie, Orange Beach Charter Fishing Association, Orange Beach, Alabama, 
noted that recreational fishermen make their living during the week by other means 
than fishing, and that charterboat owners must make a living from fishing and the 
boats cost approximately $500,000. 

John E. Thompson, Buras, Louisiana, noted that persons with the 200 pound trip limit 
have the same expenses incurred as those with the 2,000 pound trip limit and, 
therefore, were making less profit. He felt closing the commercial fishery when the 
quota was reached but not closing the recreational fishery was not fair and equitable. 
He opposed the importation of foreign caught fish, especially because they were not 
regulated. Mr. Wallin agreed with him regarding the importation of foreign fish. Dr. 
Roberts asked his opinion on ITQs. Mr. Thompson responded that in order to 
respond to NMFS' recent inquiry regarding his possible allocation under an ITQ 
system, he had to photocopy his records to show his landings because the 
documents sent to him only recorded approximately 30 percent of his actual landings. 
He felt that a possible 70 percent error decreasing his landings would have caused 
problems. 

Elliott Cundieff, President of Captain Elliot's Party Boats, Freeport, Texas, referenced 
a letter he wrote which was passed out to the Council. He asked that the Council 
consider the stock assessments and expressed concern that they were only at 2 
percent SPR and they still needed to reach 20 percent. He felt the model was 
incorrect, and a new version was needed. He recommended the Council readdress 
the 20 percent SPR and the 1.5 generation time, increase the TAC, eliminate crew bag 
limits, keep the 7-fish bag limit, and conduct an economic impact study on the 
reduction of the bag limit. Mr. Osburn asked his opinion on the psychology of the 



customers regarding the importance of the number of bag limit or the size of the fish. 
Mr. Cundieff noted the fishermen were pleased with the increased size of the fish and 
that the public was educated by sport magazines and other media. He felt the 
number of fish was important due to the anticipation of the fishermen. Dr. Nelson 
asked his opinion of a management measure where a vessel was limited to a certain 
number of fish per vessel per trip. Mr. Cundieff responded he did not think that was 
a good idea. 

Neil Trimble, Orange Beach Fishing Association, Orange Beach, Alabama, noted if the 
Council implemented a 7-fish bag limit and increased the size, the boats would have 
a larger total poundage at the end of the year. During the last 3 weeks, he surveyed 
his customers and all but one group opposed the 3-fish bag limit and indicated they 
would not return. He felt the solution would be to raise the TAC. He noted he could 
fill his red snapper limit on any charter. Dr. Kemmerer asked if he sold his crew 
allowance of fish. Mr. Trimble responded that the fish belong to the customers, and 
he did not sell any fish. He noted he would use the crew allocations to extend the 
length of the trip for the customers. 

Malcolm Miller, Pensacola, Florida, noted he owned a charterboat service located in 
Panama City, Florida. He felt charter boat captains strive for customer satisfaction and 
that did not necessarily require that the red snapper bag limit be filled. He felt the 
Economic Impact Study did not include the exact financial impacts of the proposed 
reduction in bag limits. He supported raising the TAC to 8 million pounds. 

Mr. Perret expressed appreciation for the public acknowleding the need for new and 
better data. He noted there was an offer from NMFS Headquarters for money to do 
research and collect data and NMFS Southeast Regional Office declined the offer 
stating there was no need for additional data. He noted the Louisiana Delegation 
placed $65 million into Hurricane Andrew dire emergency appropriations fund which 
was available until expended. Mr. Swingle felt that NMFS would not release the report 
sent to Washington. Mr. Perret responded that $1 5 million was released to California, 
Oregon and Washington. He suggested the issue be placed on the November 
agenda. Mr. Simpson wrote a letter stating there was a dire need for data and not 
just for federally managed species. He felt they had missed an opportunity to receive 
necessary funds. 

Recent Shr im~ Trawl BRD Evaluations 

Mr. John Watson gave a slide presentation update on the BRD research, including a 
summary of the information presented at the May Council meeting. Red snapper total 
reduction was about 37 percent in NMFS proof of concept evaluations (POC) and for 
commercial data evaluation (COM) with about 10 percent for the fisheye, and 
approximately 24 (POC) and 18 (COM) percent for the extended funnel. The percent 
reduction with the extended funnel for above 100 meter depths was significant and 



below 100 meters, it was not as high. The fisheye data showed similar results. Upon 
using this information in Dr. Goodyear's model, the length frequency distribution of 
catch showed the gear could reach a reduction in fishing mortality of approximately 
50 to 60 percent for red snapper over 130 mm in length. He noted they have tried to 
modify some of the TEDs currently used. The flat bottom super shooter BRD 
achieved a 50 percent snapper reduction but also an increase in shrimp loss up to 10 
percent. The stimulator used to repel the snapper was causing a shrimp loss, but if 
not used the snapper retention increased significantly. A ring device developed by 
commercial fishermen in Florida used a secondary funnel behind the TED as a 
stimulus. He noted the fishermen claimed it had almost 100 percent fish reduction 
with very little shrimp loss. 

Mr. Watson presented a video showing the various reduction devices. He noted they 
have a new fisheye design which had a side opening which was very effective towards 
the reduction of red snapper, but had a shrimp loss of 10 to 15 percent. They were 
also developing a design called the Davis Codend which changed water flow 
characteristic and had some colored mesh areas to attract the fish. Mr. King asked 
where they had filmed the test. Mr. Watson responded it was off the coast of 
Louisiana around Chandeleur Island and also off it Petit Bois and Horn Islands. He 
noted it was shrimp bottom and occured during the daytime. Mr. Perret asked at 
what depth the film was shot. Mr. Watson replied it was between 40 to 60 feet of 
water. 

Mr. Watson noted snapper was are distributed evenly and that caused problems in 
comparative tow data. They placed their own structures in the water to attract the 
snappers in similar groups, to possibly achieve more accurate comparative towing 
data. He noted there was almost 100 percent red snapper reduction in the codend 
design. Dr. Roberts asked if there were shrimp boats working in the area, noting he 
had yet to see a shrimp in the video. Mr. Watson responded the shrimp vessels were 
working at night; while he was working at daytime. Mr. Wallin asked what was the 
purpose of the divers. Mr. Watson responded they were to observe and film the trawl. 

Dr. Roberts asked if the tow duration was the same as a commercial veteran working 
in the same area. Mr. Watson responded he would need to install the devices on 
actual commercial vessels to get true data. Dr. Roberts noted it might be useful to 
note the quality difference between the shrimp in the comparison trawls, thus to 
determine if the amount of bycatch was affected by the different types of shrimp. Mr. 
Minton asked if Mr. Watson had an opportunity to compare the data between night 
and day trawls. Mr. Watson responded no. Dr. Kemmerer noted the fisheye and the 
expanded mesh BRDs were already tested and met the requirements by the Council 
and asked how close they were to implementing the use of these. Mr. Watson felt 
they had reached the escapement goal to implement the BRDs. 



Dr. Scott Nichols gave a slide presentation. He noted they did have the gear to reach 
the Council's target for reduction of juvenile red snapper. Mr. King asked if there was 
a difference in the amount of catch between a trawl with or without a BRD. Dr. 
Nichols responded a trawl with the BRD did catch very little more shrimp than a trawl 
without. Mr. King asked on how many boats the BRDs were installed. Dr. Nichols 
responded less than ten. Mr. King asked if there were vessels in Texas. Dr. Nichols 
responded off Freeport, Galveston and east of the River. Mr. King asked if there were 
observers on board. Dr. Nichols responded there was either a NMFS or Foundation 
observer on each boat. Dr. Shipp asked how they increase the number of small 
snapper. Dr. Nichols noted the numbers were very small and decreased in the deeper 
depths. Dr. Shipp asked if it was a statistical problem. Dr. Nichols responded he was 
not aware of the answer. Dr. Roberts asked what was the next step. Dr. Nichols 
responded reducing the number of smaller red snapper was not the highest priority. 
He noted fisheyes still created a loss in shrimp retention, and that other gear may be 
favorable in various conditions. Mr. Minton asked what was the initial cost of 
installation. Mr. Watson and Mr. Gary Graham responded approximatley 15 to 20 
dollars. LCDR Johnson asked how critical was the installation parameters for the 
devices, so the fishermen could install them in the right place; also, how difficult would 
it be for enforcement to measure compliance with whatever the specifications were. 
Mr. Watson responded it was easier than TEDs. 

Dr. Nelson expressed appreciation for the information that they had finally reached 
their goals. He moved to begin plan development to consider an amendment to 
require the bycatch reduction devices. He noted there was still a large amount of 
work to be done, and NMFS should continue to do research. Mr. King asked Dr. 
Kemmerer how they would establish the bench mark as to where they were now and 
how were they going to monitor the situation to show the improvement in the red 
snapper stock. Dr. Kemmerer responded they had good long-term data and would 
be able to see the immediate effects upon implementation. He noted the goal was a 
50 percent reduction in bycatch, and TEDs were not producing that for red snapper. 
He noted they would be able to test and evaluate the BRDs and a certification system 
would be established, which should produce immediate results in the recruitment 
indicies measured by the SEAMAP survey. Mr. King asked if that would be from the 
recruitment indices. Dr. Kemmerer responded they would be able to see that very 
quickly. Mr. King asked the reason for increasing the recruitment indices for the last 
5 years. Mr. Perret asked how many years of research was completed on the BRDs. 
Dr. Kemmerer responded the research was in its third year. 

Mr. Perret moved to table the motion until the November Council meeting. He 
noted there was a bycatch meeting scheduled for the first week of October, and he 
would like the Council to have the benefit of the information produced in that meeting. 
He suggested if the motion was tabled, he would like it to be the first item on the 
agenda. Dr. Nelson felt they would have the opportunity to benefit from the bycatch 
meeting and felt they could begin the discussions and considerations of various 



options within the plan. He felt the public that was present wanted a healthy red 
snapper fishery, and there was no objection that the BRDs was the first step of that 
goal. Motion to table failed by a vote of 6 to 8. 

Dr. Kemmerer noted the motion was a starting point to lay the groundwork and show 
the participants of the bycatch meeting that the Council wanted significant results and 
information. He felt it was essential to give that message. Dr. Roberts asked how 
much physical work would be done between now and the November Council meeting. 
Dr. Kemmerer responded a large amount of work would be done by Council staff. Mr. 
King expressed concern that with all the issues to be discussed in November, there 
may not be enough time to give full attention to this issue. Mr. Swingle responded 
that the staff could begin to put together some options for the shrimp committee to 
review. Dr. Shipp asked if the motion meant action would be as an amendment to the 
Shrimp FMP. Mr. Swingle noted that was the Councils' original decision. Dr. Nelson 
noted there was much discussion on the issue during 1988 and 1989, and many 
options were explored then. Mr. Perret asked why this was an amendment to the 
Shrimp FMP and not the Reef Fish FMP. Mr. Swingle responded that was the original 
position of the Council, because it addressed the reduction of finfish in the shrimp 
fishery. Mr. Perret noted in 1989 the Council discussed some rather severe measures 
and closures. Mr. King felt the reef fish and shrimp management committees should 
have been addressing these issues and felt the motion should be part of both FMPs. 
Mr. Swingle felt Mr. King had a good suggestion and in the past, they amended both 
shrimp and stone crab plans. Dr. Nelson felt if they convened both committees, the 
meeting would include almost all of the Council members, and suggested they 
address the issue before the full Council. 

Dr. Roberts asked what amount of lead time would be required to educate the public, 
if they had an appropriate device. Mr. Dave Harrington noted they were distributing 
fisheye BRD along the east coast to get the bycatch issue started. He noted they 
have installed over 220 fisheyes. Dr. Roberts summarized their comments as 
indicating it would take a couple of years to have the BRDs effectively implemented 
Gulf-wide, inspite of a law requiring the BRDs. Motion carried to begin plan 
development to consider an amendment to require the bycatch reduction 
devices. 

Mr. Osburn noted Council staff, since receiving direction and giving the issue 
consideration, could provide advice on the options in November. Mr. Swingle noted 
the original decision was made to amend the Shrimp FMP because regulations would 
be on the shrimp industry. Mr. King asked if the movement on the bycatch 
amendment would have an impact upon the administrative record of addressing 
bycatch that could relate to the thoughts on increasing red snapper TAC. Dr. 
Kemmerer responded it was clearer that the Council was serious about addressing 
the bycatch issue. 



Mr. Wallin asked the pleasure of the Council regarding the agenda and addressing the 
Reef Fish Management Committee. He asked if they wished to defer it to the next 
day, noting Mr. Watson had given his presentation and the Habitat Protection 
Management Committee report was deferred to the November Meeting. Mr. Osburn 
expressed desire to continue with the report. Dr. Nelson asked if there were items on 
the agenda which could be deferred to the November meeting. Mr. King noted they 
should give consideration to the public in attendance since they had attended for that 
specific issue. Dr. Shipp concurred with Mr. King but expressed concern regarding 
possibly rushing through the issue for a time schedule. Dr. Nelson shared the 
concern that when members were tired and it being late in the day, may cause 
incorrect decisions to be made. Mr. Wallin asked for a vote. Mr. Perret concurred 
with Dr. Nelson but noted they had heard all the public testimony, and the public 
would have no additional influence upon the votes. Mr. Minton concurred with Mr. 
Perret and felt if they started with the report, and did not address TAC, they would not 
have achieved anything on behalf of the public. Dr. Nelson moved that the Council 
recess until morning. carried. 

MEETING RECESSED AT 5:20 P.M., WEDNESDAY, SEPTEMBER 21, 1994; AND 
RECONVENED AT 8:00 A.M. THURSDAY, SEPTEMBER 22,1994. 

Mr. Wallin noted that during the first break, Mr. Jack Spey wished to present a video 
regarding coral reefs. 

Mr. King moved the Council address the shrimp, migratory species, and stone crab, 
committee reports, prior to the reef fish management committee report. Aclreed by 
consensus. 

Shrimp Manacaement Committee Report 

Mr. Collins presented the committee report. Dr. Albert Jones of the Miami SEFSC had 
presented a review of the royal red shrimp resource and fishery in the Gulf of Mexico 
which was distributed at the committee meeting. The review outlined what was known 
of the biology of the resource, history of the fishery, market situation, and some 
management options. It also updated the calculation of MSY at 337,000 pounds, 
close to earlier estimates of 426,000 pounds and 392,000 pounds in the FMP. 

Mr. Collins moved to recommend that the Council request the staff to develop 
options for an experimental and adaptive approach using license limitation 
and/or an ITQ program to develop a system for cooperative management for 
this small group of users. Mr. Perret suggested including "or other methods" just 
after program. Mr. Collins concurred. Mr. Horn recalled the Council voted against 
this motion before, and he still opposed it. Mr. King opposed the motion previously, 
and felt in order to receive the information necessary the motion would need to be 
time specific, which this paper would accomplish. Mr. Collins opposed the motion. 



Mr. Wallin asked what was the committee vote. Mr. Collins responded it was close 
to the end of the meeting and he was not aware of the vote. Mr. Perret concurred 
with Mr. Horn, that the motion had previously failed. He felt the motion only gave the 
staff license to develop the options, and should the Council oppose the options, they 
could vote against them. Motion as modified carried by a vote of 10 to 5 to 
recommend that the Council request the staff to develop options for an 
experimental and adaptive approach using license limitation and/or an ITQ 
program, or other methods, to develop a system for cooperative management 
for this small group of users. 

Mr. Collins moved to recommend notice of a control date be published for the 
royal red shrimp fishery to be effective on the date of publication. He related the 
committee noted such control date merely advises that persons not engaged in the 
fishery prior to that date are not guaranteed access to the fishery after that date. 
Publication does not commit the Council to future action. Mr. Perret felt the motion 
was premature and opposed it. Mr. Wallin concurred. Mr. Minton asked why Mr. 
Perret felt the motion was premature. Mr. Perret felt there was no need to control a 
fishery that had so few entrants and if a person wished to enter the fishery, they 
should be allowed. Mr. King felt this was a good opportunity to develop options 
without a control date, and spoke against the motion. Dr. Nelson asked if the Council 
could develop options without a control data. Dr. Kemmerer responded that was 
allowed. Mr. King noted that persons in the fishery would be aware of the Council's 
actions. Dr. Kemmerer pointed out that 9 vessels landed royal red shrimp in 1994. 
Motion failed by a vote of 7 to 9. 

Mr. Collins continued reading the committee report. Dr. Kemmerer noted that landings 
of royal red shrimp this year could reach the expected domestic harvest level of 
246,000 pounds prior to the implementation of Shrimp Amendment 7. At that time, the 
fishery would close for the remainder of the year. Amendment 7 would eliminate the 
TALFF reserved for foreign fishing and would add 146,000 pounds for domestic 
harvest. 

Mr. Collins moved to recommend that the Council request elimination of the 
TALFF by emergency rule to prevent premature closure of the fishery this year. 
Dr. Kemmerer advised he was required to vote no. He noted the current MSY was 
392,000 pounds and the domestic quota was 246,000 pounds. The projection was 
based on a 4-year average, and at the end of the year the fishery would be at 373,000 
pounds, slightly less than the quota. He noted a more recent projection was 472,000 
pounds by the end of the year, roughly 80,000 pounds over the quota. He advised 
an emergency rule was required since the quota would be met in the next few weeks, 
and Shrimp Amendment 7 would not be in place at that time. Dr. Nelson asked if 
there were foreign vessels active in the fishery. Dr. Kemmerer responded there were 
none now or ever in the past. Dr. Kemmerer noted the earliest the TALFF could be 
removed by Amendment 7 was November 18, 1994, if the full 30-day period was 



completed. He related the domestic quota would be met within the first week of 
October, and the fishery would be closed for approximately a month. Dr. Nelson felt 
it was an emergency of NMFS's own creation by delaying the amendment. Dr. 
Kemmerer noted the 45-day comment period was the cause of delay for the 
amendment. Mr. King felt this was an example of the law being more important than 
justice. 
A roll call vote was taken: 

Collins - yes 
Gill - no 
Kemmerer - no 
Lessard - yes 
Minton - yes 
Nix - yes 
Perret - yes 
Osburn - yes 
Wallin - yes 

Fisher - absent 
Horn - yes 
King - yes 
Martin - yes 
Nelson - yes 
Perkins - yes 
Roberts - yes 
Shipp - yes 

Motion carried to recommend that the Council request elimination of the TALFF 
by emergency rule to prevent premature closure of the fishery this year. 

Mr. Collins continued to present the committee report. Publication of the proposed 
rule to implement Amendment 7 indicates that there were individuals in the 
Washington office of NMFS who have philosophical problems with allowing total 
allowable catch equal to OY for royal red shrimp to exceed MSY by 10 percent for 2 
consecutive years. This was explained in a draft letter to Mr. Schmitten describing the 
Council's rationale (Tab D, No. 4). Dr. Kemmerer had noted there was concern in 
the wording of the definitions of overfishing for both white shrimp and for royal red 
shrimp. The Council had used the term "Notice Action" for consistency in amending 
documents though the more recent and technically correct verbiage was "Regulatory 
Amendment". Dr. Kemmerer suggested that, if the Council chooses to send the draft 
letter, it would be helpful to clarify this point. 

Mr. Collins moved to authorize Council staff to revise the draft letter to add 
clarification of the "Notice Action" terminology and send the letter to Mr. 
Schmitten. Mr. Perret asked Mr. Swingle if he concurred with Dr. Kemmerer's 
verbiage about notice action. Mr. Swingle responded he concurred. Motion carried. 

Mr. King asked Dr. Kemmerer what he recommended to increase TAC on royal red 
shrimp. Dr. Kemmerer responded it was a problem. He noted the Council had 
addressed an experimental management program where the TAC would be above 
current quota levels. Mr. King asked if that was a relevant idea since there were a 
limited number of entrants, and the landing counts could be controled. Mr. King 
asked if a motion should be made to increase TAC and then receive the rationale for 



not being able to do so. Mr. Swingle responded increasing the TAC would become 
part of the staff options paper for creating an experimental fishery. Mr. King 
concurred with Mr. Swingle, noting it was part of the permanent solution, but he was 
interested in the present situation. He requested that the administrative record note 
that the Council had addressed a fishery where there was no scientific information 
available, set a TAC not based on biological data, and arbitrarily chose an arbitrary 
number for the quota, and persons were required to fish under that quota. 

Dr. Nelson asked for an explanation of the derivation of the MSY currently used. Mr. 
Swingle responded that Dr. Condrey had drafted the original number for the shrimp 
FMP. Mr. Perret recalled that Dr. Condrey was at a shrimp meeting and expressed 
critical concern that the number had not been improved upon in 10 to 12 years. He 
felt the Council should develop better methodology to establish the MSY for the royal 
red shrimp fishery. Dr. Nelson noted the Council had not addressed the royal red 
shrimp fishery before now, and they were trying to update the information now. Dr. 
Kemmerer recalled the MSY was developed in 1981 and was based upon a surplus 
production model, CPUE versus a yield model, with a range of values for MSY of 
352,000 and 650,000. The estimate of 392,000 was selected as a conservative 
position within the range. He was unaware of why that exact number was chosen and 
the record was not very clear. The quota was brought to the Council's attention last 
year because it was almost reached. He felt the quota needed to be addressed 
because the number would be exceeded and force a closure of the fishery. Mr. 
Simpson recalled the original MSY was based upon the maximum landings data. 

Mr. King noted the TAC would be exceeded much earlier in 1995 than in 1994, and 
if the TAC was changed through the amendment process, the process needed to be 
initiated immediately. He noted that should the Council choose an arbitrary new 
number for the TAC, he would like to see scientific data to prove that number correct 
or incorrect. Mr. Wallin agreed with Mr. King. Mr. Swingle felt they were addressing 
that issue through plan amendment and that the 602 guidelines provide for specifying 
MSY as a range of values. Mr. King noted there were other fisheries where 
overfishing was defined as an amount that allows the fishery participant to get the 
highest number of harvest. 

Mr. King moved to increase TAC of royal red shrimp to 750,000 pounds for the 
1995 fishing year. Mr. Minton noted the fishery has in its history expanded and has 
yet to reach its peak. He was in favor of removing the royal red shrimp fishery from 
the FMP and allow the fishery to peak and level off. He concurred with Mr. King that 
the fishery has been constrained without scientific information, and felt they were not 
placing it in jeopardy. Dr. Kemmerer felt he was under the impression that Council 
wanted to move ahead with the experimental management plan. Mr. Minton agreed 
with the scenario, keep the participants can continue fishing. Mr. Perret agreed with 
Mr. Minton's suggestion, but in the absence of a species from a federal plan, it would 
be easier for foreign vessels to enter the fishery. Dr. Kemmerer responded it was not 



easier. Mr. Perret asked why they would close the royal red shrimp fishery when 
other fisheries have been allowed to overrun the quota without being closed down. 
Mr. Perret asked General Counsel if, under the Magnuson Act, could the Council 
manage the royal red fishery as an experimental fishery and not have an upper limit 
of harvest. Ms. Joy responded she was not aware of what the harvest limitations 
would be. Dr. Nelson felt under an experimental fishery there are many options, i.e., 
set TACs based on areas, or grids, etc., and there was no basis for the motion. He 
noted that a major producer was out of the fishery this year. Mr. King responded the 
major producer was renovating his vessel. Dr. Nelson MSY would not be exceeded 
based on projections driven by predictions from previous years. Mr. King noted the 
producer was out during the period of time the Council was making projections to 
close the fishery. Dr. Nelson noted the projections were made in 1981. Motion 
carried by a vote of 9 to 6 to increase TAC of royal red shrimp to 750,000 
pounds for the 1995 fishing year. 

Dr. Kemmerer noted there was no basis for the number 750,000 and the Council had 
always used scientific data on which to base their decisions. He felt it would not be 
approved. Mr. King felt the motion had just as much credibility as the original TAC, 
since the SSC had noted they had no information over this length of time. Mr. King 
noted once NMFS started collecting data, they threatened the fishery with closure. 
Mr. Horn felt they should disprove the number, but first there would need to be 
information presented stating why it was disapproved. Dr. Roberts commented two 
wrongs do not make a right. He felt the letter to Mr. Schmitten, previously addressed, 
and this motion were interrelated and did not convey a proper message, thus they 
were wasting time. Mr. Swingle conveyed, from a staff position, he did not know what 
to do with the motion, and he asked how would staff implement it. Mr. King noted that 
was the same frustration the fishermen had, and it needed to be addressed. Mr. 
Swingle noted there was not a framework procedure for setting TAC for the shrimp 
fishery, thus he could try to submit it through a plan amendment once the rational was 
established, or it could be set forth in an emergency rule. Mr. Leary responded if the 
amendment was approved, the quota could reach MSY plus 10 percent for this year, 
and for 1995 options could be examine for the fishery. He suggested a new MSY as 
a range be adopted for the next year, which would be by amendment. He noted the 
MSY was recently re-evaluated and had not changed significantly due to the lack of 
effort data. Dr. Nelson felt the plan amendment process would not occur until March, 
1995, and he understood Mr. King's frustration over the slowness of the process. He 
noted the government needed to be constrained to work slowly, and the Council 
should have addressed the problem earlier. Dr. Kemmerer noted the Council 
recommended, in Amendment 7,  a MSY of 431,000 pounds which was more than 
100,000 pounds above last year. Landings last year were 300,000 pounds, well below 
the MSY. He suggested continuing in the same direction and recommend that the 
MSY be set at 431,000 pounds as an emergency rule. Dr. Nelson asked if it would 
be too late to address the issue at the November Council meeting. Dr. Kemmerer 
responded it would not be too late, but if another boat enters the fishery, then yes. 



He felt they should take action now and be consistent. Mr. Perret asked, since they 
were 100,000 pounds below last year, could 100,000 pounds be added to the 1995 
fishing year. Dr. Kemmerer responded the amendment was not written to allow that 
process. Mr. Perret asked if it would be faster to remove the royal red shrimp fishery 
out of the plan or through the amendment process. Mr. Swingle presumed the 
Council would have to go through the amendment process. Dr. Kemmerer noted the 
motion was made and approved but could not be acted upon. 

Dr. Nelson asked if there was data available to calculate the surplus under MSY, which 
was left in the fishery in each of the last 3 years. Dr. Kemmerer responded yes. Dr. 
Nelson suggested since the shrimp takes 3 years to recruit to the fishery, that the 
Council consider the difference in MSY and harvest over the last 3 years and ask for 
an emergency action to allow that surplus be added to this year's harvest. Dr. 
Kemmerer noted last year's surplus would be sufficient. Dr. Nelson asked that last 
year's surplus be held in a reserve in case MSY was exceeded this year. The 
rationale being a plan amendment was being developed, and the Council was trying 
to develop an experimental management procedure to understand the nature of the 
resource and how the fishery operates, and that it was imperative to not have a 
premature closure of the fishery this year. If a closure occurred, it would delay the 
ability to, in a timely fashion, put forth a plan amendment to establish a new 
experimental pro-management system for the fishery. 

Mr. King moved to reconsider the motion to increase TAC of royal red shrimp to 
750,000 pounds for the 1995 fishing year. Motion to reconsider carried. 

Dr. Nelson offered a substitute motion to apply the average of the surplus of the 
MSY over the last 2 years to the reserve to prevent closure of the fishery. He 
noted the animal has over 3 year classes in the fishery, therefore underages should 
still be existent as a surplus to the stocks. Also, this was to be an emergency action. 
Mr. Minton asked if the surplus was to be applied to the subsequent years. Dr. 
Nelson responded this could not be done through emergency action. 

A roll call vote was taken: 

Collins - yes 
Gill - yes 
Kemmerer - no 
Lessard -yes 
Minton - yes 
Nix - yes 
Perret - yes 
Osburn - yes 
Wallin - yes 

Fisher - absent 
Horn - yes 
King - yes 
Martin - yes 
Nelson - yes 
Perkins - yes 
Roberts - yes 
Shipp - yes 

Substitute motion carried by a vote of 15 to 1. 



Dr. Nelson asked what was the average surplus to be applied. Dr. Kemmerer noted 
it was a substantial number, approximately 140,000 pounds. 

Migratory S~ecies Manaaement Committee 

Mr. King, in order to save time, did not read the committee report (which follows). 

Eric Prince's Presentation [to Committee) 

Eric Prince reviewed the status of billfish stocks. There has been quite a bit done 
scientifically since implementation of the Atlantic Billfish FMP in 1988. Councils did not 
have detailed information about the status of the stocks at the time that the plan was 
developed and implemented. ICCAT has had jurisdiction over billfish but had not been 
able to collect detailed information to do a rigorous assessment of the status of the 
stocks until the enhanced research program for billfish was initiated in 1987. More 
than 90 percent of the fishing mortality comes as an incidental catch from the longline 
fisheries that target other species - basically swordfish and tuna. The recreational 
fishery had a very high economic value, although the recreational value was hard to 
measure. Recreational fisheries were currently releasing about 90 percent of the 
catch. 

The offshore longline fleet was typified by vessels such as the Taiwanese boats that 
were 150-200 feet long and 125-250 metric tons, stay out for 9 months to a year, and 

I can put out 40-60 miles of gear and a couple of thousand hooks. Japan, Taiwan, and 
Korea make up the "big 3" offshore longline fleets. A typical U.S. longline boat is 60- 
78 feet long with much less capacity. A typical Venezuelan vessel was comparable 
to a U.S. vessel and puts out about 20 miles of gear, and a thousand or so hooks per 
night. In Grenada, artisinal fishing boats put out 2 miles of gear and 100 hooks per 
night. The Grenadan fleet has been modernizing with vessels supplied by a Japanese 
firm that were 30 feet long and can put out 2 to 10 miles of gear. Other oriental 
countries were also investing in Caribbean countries. 

Blue marlin biomass was well below biomass at MSY. In recent years there have 
been small increases in the North Atlantic, a continuing downward trend in the South 
Atlantic, and no sign of recovery when looking at the total Atlantic. The conclusion 
was that blue marlin were overexploited. White marlin show similar trends. ICCAT 
concludes that white marlin, regardless of whether a one or two stock hypothesis was 
used, were severely overexploited. West Atlantic sailfish was an important artisinal 
fishery in Grenada, which takes up to 200 metric tons per year. The biomass 
trajectory has fluctuated below, above, and back below biomass at MSY, and the 
conclusion was that the West Atlantic stock of sailfish was, at least, fully exploited and 
possibly overexploited. An East Atlantic sailfish stock assessment had been 
scheduled but will not be able to be accomplished this year, due to difficulties in 
obtaining data from Ghana. 



ICCAT's last several billfish reports have recommended, given the status of the stocks, 
that a real effort be made towards lowering the mortality of billfish. One suggested 
approach was to develop a program of releasing those billfish which were brought to 
the offshore boats alive. This represented between 30-50 percent depending on the 
situation. Blue Water Fishermen's Association has helped to get the Japanese Tuna 
Federation to be receptive to tagging and releasing the live billfish, and it was hoped 
that other nations can be convinced to also participate. 

John Hoev's Presentation 

Mr. Hoey reviewed a 30-year analysis of swordfish, an analysis of trends in the U.S. 
swordfish fishery, and a look at operational features in swordfish databases. The 
swordfish fishery had two periods of dramatically increasing effort, with a mercury 
shutdown in between. For each fishing year, there were more than 200 observations 
(i.e., trips), in some years as much as 800. Overall, standard errors were less than 
5-6 percent, which helped to improve the precision of MSY estimates and surplus 
production. The last MSY estimate indicated that relative optimal fishing stocks were 
14 percent overfished. 

In terms of recent trends, work was ongoing to identify trends in numbers of vessels 
that appear to be participating in the swordfish fishery. One observation was that a 
large number of vessels appear to have entered the fishery in July 1993. This was 
due to the opening of the shark fishery. In order to estimate bycatch in the swordfish 
or tuna effort a way has to be found to separate the shark effort; since different gears 
are being fished. From 1983-92 the distant water boats have increased in importance. 
Also, in this time there had been a change from what was almost exclusively a 
swordfish fishery to one that was almost 50 percent tuna. This fleet deployment was 
believed to be in response to swordfish regulations. Vessels that target swordfish 
were more effective for swordfish than vessels that also target tuna. The number of 
swordfish sets per year, excluding gear with less than 150 hooks, had dropped from 
a peak of 17,000 to just under 15,000 sets. However, the number of hooks per set 
had increased from probably 600-700 hooks/set to about 800 hooks/set. 

Species composition datasets were being evaluated to determine effects of minimum 
sizes on the proportion of small species caught. Incidental species being measured 
include yellowfin tuna, bigeye tuna, small numbers of marlin, pelagic sharks, and 
coastal sharks. Species composition related to water temperature and other variables 
were also being compiled by Canadian observers on Japanese vessels in their zones. 
Swordfish and tuna account for about 87 percent of the total catch. Total primary 
marketable species (swordfish, tuna, marlins on non-U.S. boats, makos, threshers and 
porbeagles) account for 89 percent of the catch by number in the Canadian zones. 
By weight, waste species such as lancetfish account for 7-8 percent or less biomass. 
Secondary marketable species were billfish, escolar, opah, pomfrets, and mahi-mahi, 
which bring the marketable catch up to 92 percent by number. Japanese longliners 



in the Gulf of Mexico from 1978-1981 rigged their gear to fish up in the water column 
for yellowfin and bluefin tuna. Overall, they had 40 percent of fish caught coming to 
the boat alive. Newer gear had a higher percentage of live fish. Tuna and swordfish 
were 66 percent live, and primary species were 75 percent live. Further north, cold- 
water fisheries on longline gear tend to have higher survival rates, and the deeper sets 
have less shark and marlin catch. 

Council Consultation on Billfish/Swordfish Amendments 

Mr. Swingle reviewed the Council consultation process for management of highly 
migratory species. The 1990 Magnuson Act amendment provides that NMFS shall 
consult with and consider the comments of the affected Councils. The guidelines 
provide 3 times when this consultation can occur -- phase 1, 2 and 4, but only if 
requested by the Council. Phase 8 also provides for the Councils to assign 
representatives to serve on operations teams such as the shark operations team. 
Under Phase 3, the Council can request that public hearings be held in affected areas, 
and NMFS was generally receptive to such requests. 

Scopina Document Recommendations 

The committee had no comments on the swordfish scoping document, and the 
Chairman deferred further consideration to the full Council meeting. It should be 
noted that, on page 27 of the July Council minutes, the Council previously voted to 
request that NMFS develop options to curtail bycatch of billfish in the longline fishery, 
following the presentation by Dr. Prince. 

Mr. Perkins noted there was an open issue at the last sentence of the committee 
report. Mr. King moved to request that NMFS develop options to curtail bycatch 
of billfish in the longline fishery. Mr. Perkins felt the longline industry was 
responsible for taking all the bycatch in the billfish fishery, and something should be 
done. Mr. Perret noted that in July the Council voted on the motion. Dr. Roberts 
noted the issue was not to be addressed until Dr. Prince gave his presentation to the 
Council. Dr. Nelson pointed out that this was a previous position of the Council, and 
the motion was providing staff the direction to give NMFS the Council's previous 
comments. Mr. Swingle noted the previous motion was to follow the presentation by 
Dr. Prince. Motion carried. 

Joint Stone Crab/Spinv Lobster Manaaement Committee 

Mr. Nix referred to the committees' report which noted the committees reviewed 
actions of the FDEP related to notice to fishermen that the state of Florida intended 
to exercise sanctions against permits to fish in these fisheries. Ms. Virginia Vail of 
FDEP reported on state activities. She indicated the state statutes provided that 
permit sanctions could be taken for any violations of rules in these fisheries. The 



department had not set, at this time, any criteria to distinguish the levels of violations 
that should result in revoking or temporarily suspending permits. 

Because of concern expressed by the spiny lobster industry over enforcement of the 
rules, FDEP had issued notices of intent to not renew certain permits for the coming 
year due to violations. Of approximately 2,200 permit renewal applications, 21 were 
flagged as having compliance problems; 8 of these were re-issued permits with 
warnings; and 13 issued letters of denial of permits. Of the 13, 9 requested hearings 
and provided just cause for the FDEP to reinstate their permits. Four had serious 
violations and were not reissued the permit for the coming year. Ms. Vail indicated 
the department intends to repeat the process next year to get better compliance by 
fishermen. Ms. Vail indicated the department was considering a new state rule setting 
criteria for temporarily suspending or revoking permanently a permit. 

Mr. Nix moved that when the proposed rule is available from FDEP that the 
Council convene the Spiny Lobster and Stone Crab APs to review the rule and 
make recommendations to the Council. Dr. Nelson recalled that was not the exact 
intent of the motion. He felt they had asked the APs to convene, review the proposed 
rule, and then send their comments directly to FDEP. Should the Council wait for the 
APs to review the rule then consider the recommendation, they may miss the 
comment period. Dr. Nelson offered a substitute motion that when the proposed 
rule is available from FDEP that the Council convene the Spiny Lobster and 
Stone Crab APs to review the rule and make recommendations directly to the 
FDEP. He felt this allowed the APs to participate directly in the rule development 
process in the state of Florida. He noted this was the criteria for permit sanctions for 
lobster licenses. Mr. Perret expressed concern that there were no criteria set for the 
rules. Dr. Nelson noted the authority to administer these rules was transferred when 
they re-created the new department and more attention was paid to this. He felt Mr. 
Perret was correct, the application was somewhat arbitrary this year, and there were 
no direct criteria, except a violation. This rule would be to set forth a set of criteria 
that would note the frequency and severity of the violations. The FDEP was going to 
work with the industry, OFF, and MCCF to establish the criteria. Mr. Perret felt the 
Council should have an opportunity to comment on the rule and have it be part of the 
administrative record. Mr. Swingle suggested that the APs be allowed to comment 
directly, and, should there be time, the Council would also make comments. 
substitute motion carried. 

Mr. Nix continued reviewing the committee report. The committees reviewed a draft 
amendment to the Spiny Lobster FMP under Tab G, No. 4, prepared by the SAFMC. 
The amendment would apply only to the SAFMC's jurisdiction and proposes only 2 
actions: (1) to establish a recreational bag limit of 2 lobster per person, per day, all 
year, north of the Florida/Georgia border; and (2) allowing headboats, where there 
was incidental catch of spiny lobster by hook-and-line, to retain 5 lobster per head 
boat, per day. The incidental catch by head boats was an infrequent occurrence and 



occurs more frequently off North Carolina. The headboat limit would not apply off east 
Florida during the closed season for spiny lobster. The SAFMC requested approval 
of the draft amendment by the Gulf Council for the purpose of taking it to public 
hearings. 

Mr. Nix moved that the Council approve the draft amendment for public hearings 
in the SAFMC's area. Staff should notify SAFMC of this action pointing out 
deficiencies in the wording of the amendment, including the prohibitions on 
head boat possession off Florida during the closed season. Mr. Perret asked if 
the head boats of North Carolina could take incidental catch during Florida's east 
coast closed season. Dr. Nelson noted the closed season applied to the South 
Atlantic and Gulf's jurisdiction. Mr. Perret asked why there was the exception. Dr. 
Nelson felt the exception for east Florida and not all of Florida, was due to it being in 
the South Atlantic Council's jurisdiction. He noted it would not apply anywhere in 
Florida, unless the state of Florida changed their regulations, which he would not 
recommend. He noted the incidental catch may total approximately 8 to 12 spiny 
lobsters, per head boat, per year. There was concern that should the lobster be 
taken by hook-and-line there would be a violation of the law. Mr. Minton asked why 
the motion only addressed head boats. Mr. Swingle noted the SAFMC felt it would 
be completely unenforceable if all boats were included, and the headboat industry was 
the initiator of the request. Mr. Minton asked if the lobsters could be returned to the 
water. Dr. Nelson responded yes. Mr. Minton asked why not return them. Dr. 
Nelson responded the fishermen would like to retain them. He noted the amendment 
was going to public hearings and that these issues would more than likely be 
addressed. There was no fishery for lobster north of Florida and the reproductive 
output of those lobsters likely would move north through the Gulf Stream. Mr. Minton 
asked why not let everyone keep the lobsters, if they were not part of a fishery. Dr. 
Nelson felt it was not a Florida issue, and he was not concerned with a resource 
impact. Mr. Swingle noted the Council would receive the public hearing minutes and 
take final action at the November meeting. Motion carried. 

Mr. Nix advised the committees reviewed Tab G, No. 5. These letters pertained to the 
Stone Crab FMP and the fact that regulations under the FMP include the EEZ south 
of the Florida Keys which was the jurisdiction of the SAMFC. When the plan was 
implemented in 1979, the Gulf Council jurisdiction extended to the DadelMonroe 
County border. The Council boundary was subsequently changed. The issue was 
whether that area should be deleted from regulation through the FMP. Currently, 
there are some stone crabs landed from the area south of the Florida Keys, but all 
such landings were from state waters. The committees felt if this portion of the 
regulation was deleted, it would affect enforcement of stone crab rules by the state. 

Mr. Nix moved that the Council request that the SAFMC agree to allow 
management of stone crab in the area under their jurisdiction by the Gulf 
Council. Mr. Horn asked if the motion's intent was to allow the Gulf Council to 



manage a species that was in the SAFMC's jurisdiction. Dr. Nelson responded that 
was correct, to include the area of the South Atlantic in the Keys, within the 
regulations of the stone crab plan. Mr. Horn opposed the motion, noting it would be 
inconsistent with the Council's position of separate management. Dr. Nelson noted 
this would allow the SAFMC to relinquish regulatory authority and allow the Gulf 
Council full authority for this 1 fishery. Motion carried that the Council request that 
the SAFMC agree to allow management of stone crab in the area under their 
jurisdiction by the Gulf Council.. 

Reef Fish Mana~ement Committee 

Dr. Shipp presented the committee report: 

Reef Fish TACs and Manaaement Measures 

Dr. Shipp related that Dr. Goodyear presented the red snapper and gag stock 
assessments and an update on red grouper growth rates, Mr. Gregory presented the 
Reef Fish Stock Assessment Panel (SAP) report, Dr. Waters presented the NMFS 
Economic Assessment, Mr. Reichers presented the Socioeconomic Panel (SEP) 
report, Mr. Atran presented an analysis of red snapper trip limits, an analysis of red 
snapper size/bag/closed season options, SSC comment, and Reef Fish AP 
recommendations, and Mr. Swingle presented the Ad Hoc Red Snapper AP 
recommendations. 

The Committee discussed how SPR was being used in the management process. Mr. 
Gregory pointed out that the Council had assembled a panel that would be looking 
at SPR strategies. There was a suggestion to include two additional persons in the 
SPR panel who were knowledgeable about SPR, Dr. Goodyear (SEFSC, Miami) and 
Dr. Vaughan (SEFSC, Beaufort). Dr. Shipp moved that Phil Goodyear and Douglas 
Vaughan be added to the SPR panel. Motion carried. 

The Committee briefly discussed the status of shrimp trawl bycatch reduction. 
However, at Dr. Kemmerer's suggestion the discussion was postponed until after John 
Watson's presentation on BRD's to the full Council. 

The Committee discussed the recommendations of the SAP and SEP to retain status 
quo on grouper regulations. It was noted that industry has requested an 18-inch size 
limit for red grouper. The SAP has concluded that grouper were not overfished and 
probably were not overfished at the time that the present regulations were adopted. 
Previous stock assessments have indicated that red grouper have a higher yield per 
recruit at 18 inches than at 20 inches. However, Dr. Goodyear stated that in view of 
new uncertainties about the red grouper growth rate, he was no longer sure whether 
yield per recruit would increase. There was also concern about the impact of a 
reduced size limit on the grouper fishery filling its quota and having a season closure. 



A motion to reduce the red grouper size limit to 18 inches failed on a voice vote. The 
committee unanimously recommended the following motion. Dr. shipp moved that 
the Council accept the SAP and SEP recommendations to retain current grouper 
quotas and size limits. 

Mr. King noted that the fishery had not reached the quota and that the fishermen were 
willing to provide the data necessary to determine the size of fish landed. Mr. King 
offered a substitute motion that TAC remain the same but decrease the size limit 
to 18 inches for 1 year in the red grouper fishery. Mr. Lessard noted that in the 
original amendment the mortality rates were different from the current rates. The 1991 
stock assessment report noted the fishery was not overfished and increased the TAC 
1.6 million pounds. The 1993 stock assessment report noted the growth rate 
increased, and the stock assessment was above 20 percent SPR. As of today, due 
to growth data bias they could not complete a stock assessment. However, the 
stock SPR should be higher because of the management regulations in place, i.e., size 
limit, elimination of the longline fishery, and closures. In addition, between 1965 and 
1976 there was a Cuban longline fishery with an annual harvest of 4.2 million pounds 
that was in the current longline zone. There was the same percentage of males in the 
stock as in 1965 and red grouper do not form the same large spawning aggregation 
as gag grouper do; so they were not subject to overfishing. The age of the average 
red grouper predicted to attain the current 20-inch size range is from 3 to 5 years. He 
felt the 18-inch size limit would be an asset for the fishermen. 

Dr. Shipp opposed changing the size limit to 18 inches because the fish are not 
sexually mature. However, based upon stock assessments and considering the 
potential problem of gag, he would be willing to support the motion, should they 
concurrently take action on gag. Dr. Shipp offered an amendment to the substitute 
motion to include raising the minimum size of gag to 24 inches for one year. 
Mr. Horn suggested including black grouper also. Mr. Osburn felt the Council was 
opposing the stock assessment's recommendations, and he did not understand the 
rationale for the substitute motion. Dr. Nelson felt this may be a reasonable action, 
but they should be a little conservative. He felt there was not enough information 
upon which to base a decision. He felt the suggested gag size limit was acceptable 
and should be the same for black grouper. He was unsure about removing 2 of the 
groupers from a size limit for the whole complex which would cause confusion. He 
supported reviewing the grouper size limits further and in more detail. Dr. Shipp felt, 
in this case, the Stock Assessment Panel recommended status quo because they 
were unsure what to do. In response to Dr. Nelson, he did not think the necessary 
information would be available in 2 month's time. Dr. Nelson was not referring to a 
great deal of information, and, between Dr. Shipp and himself, he could determine 
which groupers should be 24 inches. He felt black groupers should be 24 inches if 
gag were. Dr. Shipp agreed. Dr. Nelson felt some other groupers should be smaller. 



Dr. Nelson expressed concern over the I -year time limit, and whether the states would 
try to change their laws for just 1 year. Mr. King noted 1 year was set to determine 
the results and what the predominant species application would be. Dr. Roberts noted 
the stock assessment and the public testimony expressed concern that the quota 
needed to be addressed. He felt the 18-inch size limit may increase the recreational 
landings of the 5-fish bag limit. He asked if the one-year limitation would apply to the 
amendment to the substitute motion. Dr. Shipp responded, since it was an 
amendment, it would be for 1 year only for both species. Dr. Roberts felt he could 
support the motion, if it covered both species for 1 year. Mr. Perret did not recall any 
public testimony requesting a gag size increase from 20 to 24 inches. Dr. Shipp noted 
there were several persons who gave public testimony that the 24-inch size limit would 
not adversely impact the fishery. Mr. Perkins asked if black grouper was to be added 
to the amendment to the substitute motion. Dr. Shipp responded if Council would 
permit an editorial revision, he would like to include black grouper to the amendment. 
Mr. Perkins suggested a 20-inch size limit for red grouper. The Council aqreed by 
consensus to allow the editorial revision to the amendment of the substitute motion 
reading to include raising the minimum size of gag and black grouper to 24 
inches for 1 year. 

Dr. Kemmerer expressed concern that the scientists recommended status quo and 
concurred with Dr. Nelson that they should address the whole complex grouper 
species. He asked what effect on law enforcement would the range of size limits 
have. He felt they were discussing the commercial fishery when setting the 18-inch 
size limit for red grouper. Mr. Lessard noted the harvest of gag was primarily a 
recreational fishery and should the red grouper be decreased to 18 inches, there may 
be stress relieved from the gag grouper fishery. Mr. Wallin asked what the percent 
was of the longline take. Dr. Kemmerer responded approximately 60 to 70 percent. 
Dr. Nelson noted the motion would create 3 size limits for a fishery that was currently 
regulated by 1 size limit. He noted in Florida this would cause confusion, and they 
were using a framework procedure to do so. The Council had not given public notice 
on this issue and had not heard from the public. He suggested delaying the decision, 
and he was going to make a motion to allow a 10 percent possession of red grouper 
between 18 and 20 inches in the longline fishery. 

LCDR Johnson felt it would be difficult for law enforcement to educate the officers on 
the different species of groupers and laws unless the rules were consistent within the 
families of groupers. Mr. Zales noted the issue of gag did effect the charterboat 
fishermen of the Florida Panhandle. He suggested deferring the issue until the 
industry had an opportunity to address it. Mr. Horn noted the in northern Gulf they 
did not land red grouper and the commercial fishery was unaffected by the proposed 
change but would be affected by the change for gag. The recreational fishery was not 
catching the bag limit now, but he supported increasing the bag limit by 1 or 2 fish for 
1 year and examine the results. Mr. Perret opposed the amendment to the substitute 
motion, and flet that fishermen in the northern Gulf would be affected by the motion. 



Dr. Shipp noted the Council has heard testimony regarding black grouper and gag for 
over one year. Yesterday, they heard the populations of red porgy males were 
decreasing and then the fishery collapsed. He referenced the Reef Fish Stock 
Assessment Panel Report (Tab B, No. 6), page 5, and noted the maturity schedule 
of the gag female population was between 24 and 27 inches. If the Council wants a 
minimum size limit, the size consideration would be between 24 and 27 inches. Due 
to the testimony of Dr. Koenig and the situation for the red porgy, he felt they could 
not delay action. 

Amendment to the substitute motion failed by a vote of 4 to 12 to include raising 
the minimum size of gag and black grouper to 24 inches for 1 year. 

Dr. Nelson noted he heard testimony to change the size limit to 18 inches, and Mr. 
Spaeth and Mr. Murray indicated their primary concern was to keep the quota open. 
Dr. Nelson offered an amendment to the substitute motion for the 1995 calendar 

year allow harvest and possession in the longline fishery of no more than 10 
percent total weight of red grouper between 18 and 20 inches. LCDR Johnson 
felt this was difficult to enforce and would need to be resolved at the landing site, by 
directing the boat into port and weighing the off load. Mr. Osburn asked if it would 
be easier to enforce if the motion read 10 percent by number versus by weight. LCDR 
Johnson responded it would be more practical, but counting the fish would be 
detrimental to the quality of the catch. Dr. Nelson felt it would be unenforceable in the 
fishhouses. He asked for an editorial revision to allow the longline fishery to harvest 
or possess an 18-inch red grouper for 1 year. Dr. Kemmerer noted there would be 
an SPR meeting in the following month, which would provide beneficial information. 
He noted there were 2 ongoing studies on the catch composition of the longline and 
fishtrap fisheries. He felt NMFS could provide the necessary information by the 
November Council meeting. He felt the information would be available on whether an 
18-inch size limit would cause a closure of the fishery, at that time. 

He asked what effect would deferring the motion have on the fishery. Mr. Swingle 
noted, from a staff perspective, they would go forth with a regulatory amendment with 
the TAC etc. for red snapper and then develop a second amendment following the 
November Council meeting. He felt the impact would be that regulations would be 
implemented later in the fishing year. Mr. Perret noted the motion would create a 
major enforcement problem, and there was a National Standard requiring the Council 
to be fair and equitable for all users. He felt it was not fair and equitable to allow 1 
user group 10 percent under the size limit. He opposed the amendment to the 
substitute motion. Mr. King felt it was wrong to favor 1 user group over another, and, 
if the fish were going to be harvested, it should be fair to all. The intent of the original 
motion was so the fishery could be monitored to determine the percent of 18-inch fish 
landings from the longline and the trap fishermen. Amendment to the substitute 
motion failed. 



Dr. Kemmerer offered a substitute motion to defer action on the size limits of red 
grouper until additional information can be made available from the SPR panel. 
Mr. Horn expressed concern that the agenda for the November Council meeting was 
quite lengthy, and this issue may not be addressed. Mr. Swingle responded there 
was some flexibility in the scheduling of the presentations. Mr. Perret suggested that 
the Reef Fish Management Committee meeting be held before the next Council 
meeting. Dr. Nelson expressed concern for setting a 1-year limitation. This time next 
year there would not be any information on whether tp extend it. Additionally, 
informing the recreational community of the size limit changes would be difficult and 
lengthy, causing confusion. He supported the substitute motion. He felt there would 
be many persons who would be cited for illegal size fish. Mr. King suggested making 
the motion permanent instead of 1 year, then the Council could change it at any time, 
if necessary. Mr. Lessard noted off the state of Florida there were 3 different size 
limits for grouper within a 12-mile wide area. He felt many fishermen may return the 
18-inch groupers caught in Federal waters to catch 20-inch groupers in state water. 
Dr. Nelson agreed, noting the public in Florida were infuriated that they were regulated 
with 3 different size limits, and that the regulatory agencies could not concur with the 
management measures. He felt the Council had not considered the social and 
economic impacts of the motion. Substitute motion carried. 

Dr. Shipp continued addressing the committee report. The Committee discussed the 
possibility of increasing the red snapper TAC to 8 million pounds by extending the 
target date to 2012. Dr. Goodyear felt that with a target date of 2012, a TAC of 8 
million pounds was feasible. However, a change in the recovery date from 1.5 
generation times requires a plan amendment. A substitute motion was made to retain 
the existing 6-million pound TAC with current size and bag limits, based on achieving 
a 21 percent to 31 percent reduction in recreational harvest rates according to Mr. 
Atran's tables, future fine tuning of mortality data, and future decreases of shrimp trawl 
mortality of more than 50 percent. The motion failed in committee by a vote of 3 to 
3. 

Another substitute motion in committee was made to retain the 6-million pound TAC, 
increase the recreational size limit to 16 inches, and decrease the bag limit to 6. This 
was based on Mr. Atran's table showing that 16 inch16 bag limit would achieve a 43 
percent reduction in the recreational fishery assuming a 3 percent release mortality. 
However, under the assumption of a zero percent release mortality the decrease 
would be 62 percent, well above what was needed. Several committee members felt 
that the recreational release mortality was likely to be less than 33 percent and that 
this option would overshoot the needed reduction. The motion failed in committee by 
a vote of 3 to 3. 

Another motion was made in committee to retain the 6-million pound TAC, increase 
the size limit to 15 inches, and retain the 7-fish bag limit. This would result in a 32 
percent recreational decrease at 33 percent release mortality or a 48 percent 



decrease at zero percent release mortality. Most Committee members felt that the 
recreational release mortality was likely between zero percent and 33 percent, and that 
this option would be the most likely to achieve a 43 percent reductional in recreation 
fishing mortality without overshooting the goal. 

Dr. Shipp moved that the red snapper TAC for 1995 be kept at 6 million pounds, 
the size limit for recreational fishing be increased to 15 inches, and the 7-fish 
bag limit be retained. Mr. Horn noted there was substantial discussion on the 
generation time and offered a substitute motion that the red snapper TAC for 1995 
be set at 8 million pounds with a target date of 2012. Dr. Nelson's understanding 
was that under the framework procedure they could not set TAC above the Stock 
Assessment Panel recommendation. Mr. Swingle responded that was correct. The 
procedure provided for that if the stock assessment panel recommends the generation 
time be no more than 1.5 times generation time. The reason for that TAC provision 
was because for all reef fish, other than red snapper, the recovery period was set at 
the year 2000. He noted the red snapper recovery period was changed from 2007 
to 2009 based on the recalculation of generation time by Dr. Goodyear. Dr. Nelson 
reiterated that they could not change the year, and asked if they could change the 
TAC to 8 million pounds. Mr. Swingle noted the framework procedure requires that 
the TAC be set within the ABC range. He noted the stock assessment panel was 
convened via a conference call, to consider alternatives of changing the TAC to 7 or 
8 million pounds. The conclusion (Tab B, No. 6a) was the upper limit of the ABC 
range would be 6 million pounds. Dr. Nelson noted the substitute motion was a 
violation of the FMP, and the result would be status quo. He noted the update of the 
stock assessment panel report concluded that management option A, 6 million pound 
TAC and no reduction in shrimp bycatch, was the most realistic option at present. 
Mr. Perret concurred with Mr. Horn, but the restraints would limit the motion passed. 
He suggested for the November meeting that they consider changing the generation 
time. 

Mr. Minton asked Dr. Goodyear if he could place confidence intervals around each of 
the data points of each year for SPR to give the Council an idea of the range. Mr. 
Minton related that the scientists indicated that SPR was a way of viewing the status 
of the population or an estimate of the population. Dr. Goodyear referenced Tab B, 
No.. 6a and responded the tables presented a confidence interval. Dr. Kemmerer 
noted the present tables were the best presentation of the data. Mr. Minton asked 
why they had to achieve the exact number 0.20 and felt it was unrealistic to be 
constrained to that number or the fishery was not healthy. Dr. Kemmerer responded 
they had established a recovery plan to achieve goals at given times. Mr. Minton 
noted the economic impacts on the industry were devastating when comparing a 0.18 
to 0.20 SPR. He felt they could use a National Standard, because of the economic 
impacts, 0.17 was not significantly different from 0.20 or 0.23 or 0.25. Dr. Shipp 
concurred with Mr. Minton, and felt there was a solution. He referenced Table 93a 
where Dr. Goodyear provided a number of cases, and the timeframe was the 



constraining factor. The solution was to proceed with a plan amendment and define 
the recovery goal as a generation time multiplied by 1.7 or 1.8. There was some new 
biological data on age of red snapper which may redefine the true generation time to 
12 years. 

He suggested, through the appropriate mechanism, they request a plan amendment, 
state the goal of 1.75 times the generation time, and if the biological data were to 
arrive prior, then they could end the plan amendment procedure. If the Council was 
confident they could do that, they could set TAC at 8 million pounds, and if not, they 
could decrease it next year. Mr. Horn recalled the recruitment doubled over the last 
3 years, and that there were more fish caught in 1993 and 1994 than in 1985 which 
was an open fishery. He noted they were told the fishery was stressed, and the 
commercial industry was constrained, yet they were fishing only 50 days a year. The 
recreational fishery was fishing year-round under a bag limit, and had overrun the 
quota by 70 percent. He noted the stock improvements seen were far beyond the 
improvements projected. This fishery was overfished yet there was still improvement, 
and they should increase the TAC for the best interest of the public. 

Mr. King advised he had questioned the issue of what happened to the stock for many 
years. He noted the issue began with the shrimp trawl bycatch of juvenile red 
snapper and the effort data used in management was wrong. He felt NMFS did not 
address the issues, noting the number of shrimp boats in the fishery decreased yet 
NMFS reported that the effort had increased. He felt the effort data was biased, but 
the bias was not incorporated into the model. He noted the reduction in shrimp 
bycatch was also not incorporated into the model. Dr. Kemmerer responded it was 
the same logic that lead to the collapse of the New England fishery, a refusal by that 
Council to accept the scientific information provided. He noted the scientific data had 
been reviewed several times by scientists from in and out of the region, and the 
information was noted to be not conservative enough. He noted the fishermen were 
landing more fish now than when in an open fishery. Dr. Nelson related the current 
situation was predicted from the beginning, that the Council had set the TAC and bag 
limits higher in the beginning, recognizing as the stock increased they would have to 
reduce these levels of catch. He felt the error was not in the science, but in the 
decision-making process. He noted the 602 guidelines required the Council to set a 
goal and a recovery schedule, and not to deviate from it. 

The Council recessed for a break and watched a video on live rock presented by Major 
Jack Spey, T.L. Disler, and Anna Schmitz. The meeting reconvened following the recess. 

Mr. Collins concurred with Dr. Kemmerer. Mr. Nix asked if the motion should be 
rejected. Mr. Swingle responded that the motion does not meet the criteria of the 
framework procedure and therefore, should be rejected. Mr. Perret felt the problem 
was not with the science but with the data that went into the science. The current 
situation of the fishery was due to the ultra-conservative position taken by former 



Council members. Dr. Shipp asked what would be the result should the motion pass, 
then be rejected by the Secretary. Mr. Swingle felt the current rule would remain in 
place. Dr. Kemmerer concurred with Mr. Swingle and noted NMFS would be required 
to prepare a secretarial amendment to take steps to reduce the bag limit. He spoke 
strongly against the Council passing the motion, thus requiring the secretarial 
amendment. The substitute motion failed by a vote of 2 to 11 that the red 
snapper TAC for 1995 be set at 8 million pounds with a target date of 2012. 

Mr. Perret offered an amendment to the motion that the red snapper TAC for 1995 
be kept at 6 million pounds, the recreational size limit remain at 14 inches, and 
the 7-fish bag limit be retained. Dr. Kemmerer felt the motion would be rejected and 
offered a substitute motion maintain TAC 6 million pounds recreational size limit 
at 15 inches with a 5 fish bag limit, with no retention by captain and crew on 
recreational, charter and head boats. Dr. Roberts felt that if only one sector of the 
fishery was regulated there would always be problems. He noted the National 
Standard regarding equity for all parties must be considered. He felt both sectors 
should be under effort management, or the quota would be outstripped. Mr. Perkins 
noted there were other ways to limit the recreational catch to 2.96 million pounds. He 
suggested using Tables 97 and 100 (Tab B, No. 3) with a 15-inch minimum size, 7- 
fish bag limit, which would reduce the catch by 2.5 million pounds. Dr. Kemmerer 
noted these were percentages and asked for clarification. Mr. Perkins responded it 
was the percentage of reduction of numbers of fish. Dr. Kemmerer expressed 
confusion regarding the calculations. Mr. Perkins responded in Table 100 there was 
a 44.6 percent-reduction using a 15-inch size limit and 7-fish bag limit. Dr. Kemmerer 
noted that assumed a zero percent release mortality. Mr. Perkins responded that was 
correct. Dr. Shipp commented he reviewed the figures with Mr. Perkins and, if they 
went by numbers and the science generated, then they should. He supported a 
gradual decrease. Mr. Horn pointed out they were referencing 1993 landings data of 
5.1 million pounds, and the 1994 projected range was 6 million pounds. He noted a 
50 percent-reduction was needed, not 42 percent. 

Dr. Nelson felt the situation was similar to the mackerel fishery and that size reduction 
may or may not be the solution. He felt if the Council does not fulfill their obligation, 
the secretarial amendment would hold the recreational sector to their quota and the 
bag limits would remain in place, then the recreational quota would be closed when 
the quota was met. He did not want that to happen. He suggested that the Council 
consider allocations. He supported the substitute motion because it presented 
stability. Mr. Horn asked if there were calculations made to support the substitute 
motion. Dr. Kemmerer responded it was partially intuitive and that he had done some 
calculations. He estimated reducing the crew and captain's bag limits could reduce 
the landings by one-third, but he was concerned that since the captain and crew do 
not always take a bag limit that the estimate may not be that high. He noted the 1993 
data did not reflect the growth of the fish, the increased number of boats, and the 
number of trips landing red snapper. He made the substitute motion as a starting 
point for discussion. 



Mr. Horn asked if Dr. Kemmerer supported the motion even if the quota was overrun, 
or would he readdress the issue. Dr. Kemmerer asked for Dr. Goodyear to provide 
his opinion. Dr. Goodyear responded it would aid in reducing the landings, and it may 
begin to approach the allocation. Dr. Shipp felt they could not speculate on 1994 
data, especially since there were 2 tropical storms during the peak season, possible 
incorrect Texas recreational landings data, and the 1989 year class may move out. 
The 1993 tables are available which provide a 50 percent-reduction and Dr. 
Kemmerer's motion was too conservative. Dr. Shipp offered an amendment to the 
substitute motion to change the bag limit to 6 fish. Mr. Horn felt that the changes 
in weather averages out over the years; and, although there were 2 tropical storms 
this year, there may be perfect weather next year. He felt they were speculating on 
what the weather would be. 

It was ruled that amendment to the substitute motion was out of order. Mr. 
Perret referred to Tab B, No. 12(b) and noted the calculation by Mr. Atran indicated 
a size limit of 15 inches and a 5-fish bag limit would cause a closure during January, 
February, March, June, July, and December. Dr. Kemmerer noted the first table 
presented by Mr. Atran noted a 15-inch size limit and a 5-fish bag limit, without any 
closures, provided a 38 percent reduction in fish harvest; 6 fish would give a 35 
percent reduction. The effect of excluding the captain and crew bag limit was 
unknown. Mr. Osburn expressed confusion in the numbers that Mr. Perkins used for 
his calculation and there were two different versions of the same data. Mr. Atran 
responded he did not have an opportunity to review Mr. Perkins' calculations. He felt 
the method of calculations was correct, and that the data included were revised. Mr. 
Osburn noted Mr. Perkins did use the revised data for his calculations. Mr. Osburn 
asked if Mr. Atran had any concerns regarding Mr. Perkins' calculations and why it did 
not match his percentage. Mr. Atran felt he would need to analyze the data further. 
Mr. Osburn concurred with Dr. Shipp's reservations regarding the reality of the 42.7 
percent, which he felt included large confidence intervals. Mr. Minton noted the 
Council was questioning their position because of the data problems, not the science 
and whether they were confined to the 33 percent mortality rate. He asked if the 
Council had the flexibility of addressing mortality between 0 and 33 percent. Mr. 
Perkins responded that he was comparing the numbers with what the landings were, 
and NMFS did not take into consideration any release mortality. Dr. Kemmerer 
responded NMFS did consider the mortality. 

Mr. Perkins asked if he penalized the recreational sector and not the commercial. Dr. 
Kemmerer responded there was a percentage mortality assumed for commercial also. 
Mr. Perkins asked Dr. Kemmerer if the commercial landings were the total of the fish 
laid on the dock. Dr. Kemmerer responded yes. Mr. Perkins asked if the recreational 
landings were counted by fish laid on the dock or by pounds discounted by a 
mortality rate. Dr. Kemmerer responded they have an estimate for the recreational 
fishery of the percent of fish released. Mr. Perkins asked if that was included in the 
5.1 million pounds. Dr. Kemmerer responded no. Mr. Perret recalled the model 



would only run with a particular percent of reduction, and that the advisory panel 
requested that the recreational use a 10 percent reduction and the commercial with 

- .  a 33 percent reduction, but the model could only be run with 33 percent. He felt if 10 
percent was a realistic number, that should make a significant difference. Dr. 
Goodyear responded the difference would be in the recovery schedule for a given 
TAC. It would be a little more optimistic but he was not sure how much. Mr. King 
asked how many years it would require. Dr. Goodyear responded it would probably 
be less than one year and that the behavior of the recovery schedule was affected by 
the reduction in shrimp bycatch. Mr. King noted he has never seen a change in the 
18 percent estimate. Dr. Kemmerer suggested Mr. King make a formal request to 
review the data at 20 percent to 5 percent, and asked Dr. Nichols to provide Mr. King 
that data. Substitute motion carried by a vote of 9 to 6 to maintain TAC 6 million 
pounds recreational size limit at 15 inches with a 5 fish bag limit, with no 
retention by captain and crew on recreational, charter and head boats. 

Dr. Shipp continued with the committee report. The committee discussed a red 
snapper recovery program based on a fixed rate of fishing mortality (F) versus the 
existing regime based on a fixed TAC. The fixed F strategy would allow the TAG to 
increase as the stock increases but would require starting at a lower initial TAC than 
using a fixed TAC. A fixed F strategy would reduce the need to frequently increase 
harvest restrictions in order to keep the user groups within their respective allocations. 
The committee unanimously recommended and Dr. Shipp moved that the Council 
ask NMFS or the appropriate body to look at a transition from a fixed TAC 
strategy to a fixed F strategy for red snapper, and to give the Council some idea 
when this could be accomplished. Mr. Swingle noted Dr. Goodyear's model was 
originally designed to do so routinely, and resulted in extending the recovery period 
a longer time, thus the Council requested that he adjust the analysis so it would not 
exceed TAC. He noted the fixed F method was much better. Dr. Kemmerer 
supported the motion, but felt it should be expanded. He offered an amendment to 
the motion to include differential mortality rates and size limits between 
recreational and commercial sectors. Dr. Nelson felt the RFSAP should review the 
data. LCDR Johnson asked what were some of the mechanisms that would be used 
to manage the fishery under a constant F methodology. Dr. Kemmerer noted the 
motion would not change anything and would not effect enforcement. Dr. Kemmerer 
stressed he would like to review the data, and that there may be no need for size 
limits for the commercial fishery and use the size limits for recreational only. Motion 
as amended carried. 

Mr. Collins moved to reconsider the previous motion. Motion failed by a vote of 
5 to 10. 

Dr. Shipp continued the committee report. The committee noted that for the last 2 
seasons the commercial red snapper season opening has been set to occur shortly 
before Lenten season. The 1995 season will open on January 1 unless action was 
taken to open it later. Dr. Shipp moved that the 1995 commercial red snapper 
season begin 5 days prior to Ash Wednesday (February 24,1995). Dr. Kemmerer 
recalled discussion by the AP that they desired to open the fishery on January 1. 
Motion carried. 



Dr. Shipp continued the committee report. Mr. Minton stated that charterboat 
operators in his area felt that the requirement that fish be landed head and tails intact 
was a hardship for their profession. They would like to be able to clean the fish at sea 
and would agree to retain the head and tails on board. Committee members felt that 
since this regulation applied equally to all fishermen it was not a hardship and did not 
take any action. 

The Committee addressed the recommendations of the SAP, SSC, and Reef Fish AP 
that development of age-length keys be given a high priority. Dr. Shipp moved that 
the concerns about age-length keys be addressed with all due haste. Motion 
carried. 

Dr. Shipp continued the committee report. 

Jewfish 

Mr. Perret noted that the responses of a letter sent to dive clubs and dive boat 
operators concerning jewfish were inconclusive regarding the status of jewfish stocks. 
He suggested that the Council might want to consider re-pening the jewfish fishery on 
a very limited basis in order to collect information on the status of jewfish. The 
Committee took no action on this issue. 

Alabama SMZs 

Due to time constraints and the complexity of the Alabama SMZ issue, the cmmittee 
deferred discussion of Alabama SMZ's to the full Council. 

Other Business 

Dr. Kemmerer presented a status report to the committee on red snapper catch and 
historical operator data collection under Amendment 9. There have been 5,100 
packages of catch records mailed to fishermen. NMFS was attempting to reach 
potential historical operators by sending packages to a variety of outlets including 
Florida seafood dealers, NMFS permitted dealers, vessel operators, Sea Grant agents, 
state enforcement officials and commercial associations. Fishermen for whom NMFS 
has catch records for 1990-92 have been sent copies of those records. As of 
September 15, NMFS has received 196 catch records certified as correct; 46 catch 
records with additional catch information provided by the fishermen; 193 records have 
been returned by the Post Office as undeliverable; 2,673 records have not yet 
responded. Only 3 fishermen have applied for historical captain status. Fishermen 
must respond by the end of the month or they will not be guaranteed participation in 
a red snapper limited access system, if adopted. NMFS noted that many fishermen 
with only small amounts of red snapper landings do not seem to feel it was worth the 
trouble to respond. 



Mr. Swingle reviewed the status of Amendment 8 (Red Snapper Limited Access 
amendment). An Ad Hoc Red Snapper AP recommended that the Council delay 
approval of the public hearing draft of Amendment 8 until the landings data collection 
and analysis under Amendment 9 is completed. There was concern that a delay 
might postpone implementation of Amendment 8. Also, fishermen will still have an 
opportunity to comment at public hearings after they have received the landings 
analysis. The committee took no action on the Ad Hoc AP's recommendation. 

Mr. Swingle and Mr. Atran reviewed the status of an options paper for Amendment 11 
and Mr. Atran reviewed the status of revisions to the Generic Trap Amendment. 
These reports were still in the early stages of development. Mr. Swingle noted that 
the Florida Marine Fisheries Commission was holding a series of workshops to 
develop specifications for blue crab and stone crab traps and suggested that the 
Council may wish to delay the Generic Trap Amendment revisions in order to review 
what Florida develops. The committee took no action. 

Dr. Shipp noted the committee requested stock assessments on triggerfish and red 
snapper for next year. Mr. Swingle noted that was a recommendation of the stock 
assessment panel. Mr. Minton asked General Counsel if the regulations required 
landing reef fish with head and tail intact. Dr. Kemmerer responded that was correct. 
Mr. Minton asked if the fish could be filleted, as long as they maintained the carcass. 
Mr. Swingle noted the fish may be evicerated but be maintained in a whole condition. 
Mr. Perret noted a fisherman could fillet all the fish he desired, but they could not be 
landed that way. Dr. Nelson moved to request stock assessments on triggerfish 
and red snapper for next year. Motion carried. Mr. Perret felt there was little 
assessment data for triggerfish and expressed concern that the Council would be put 
in a position similar to that of red snapper. Dr. Kemmerer noted there were good data 
available on triggerfish. Mr. Minton flet there was a need for data on age distribution. 

The Council acrreed by consensus to defer the SMZ issue until the November 
Council meeting. 

Dr. Shipp asked what the procedure would be to file a minority report regarding 
setting the TAC for red snapper. Mr. Swingle asked if there were persons desiring to 
file a minority report, they should indicate so, and Mr. Atran will contact them to assist 
in filing the report. Mr. Osburn wanted to file a report and noted there was confusion 
regarding the motion. Mr. Wallin disagreed with Mr. Osburn. Mr. Perret noted he was 
confused, because he had just returned to the room. Mr. Wallin noted the motion to 
reconsider failed by a vote of 5 to 10. 

Dr. Nelson asked if there was any means for the Council to ask NMFS to return Coral 
Amendment 2 for reconsideration. Mr. Swingle responded he was unaware of its 
location in the review process. Dr. Kemmerer advised it was in the public comment 
stage, and the Council could, at any point, ask for reconsideration. Dr. Nelson 



moved to ask that Coral Amendment 2 be withdrawn for reconsideration. Mr. 
Wallin ruled that the motion was out of order. 

Dr. Roberts asked if the red snapper motion would stand as carried. Mr. Wallin 
responded yes. Dr. Roberts questioned the way it was written on the screen: 
"Substitute motion maintain TAC 6 million pounds recreational size limit at 15 
inches with a 5 fish bag limit, with no retention by captain and crew on 
recreational, charter and head boats." Dr. Roberts noted his intent was that private 
recreational boats were not effected by the 'crew' aspect of the motion. Dr. Roberts 
felt the intent was for charter and head boats and 'recreational' was an adjective. Mr. 
Minton felt the projection system was established so the Council would know exactly 
what the motion was. Mr. Wallin noted the intent was there. Mr. Swingle noted there 
was editorial revisions of poor grammar. The Council a~reed by consensus to 
remove the comma after the word recreational. The substitute motion now 
reads: "maintain TAC 6 million pounds recreational size limit at 15 inches with 
a 5 fish bag limit, with no retention by captain and crew on recreational charter 
and head boats." 

Dr. Shipp asked, if by the November Council meeting, new and improved data were 
available to show the generation time of red snapper was different than presently 
reported, would the Council have time to modify the current TAC. Mr. Swingle 
responded yes, if it was reviewed by the stock assessment panel and they concurred. 
Dr. Shipp moved the Council request of Dr. Goodyear the best and current data 
on generation time of red snapper prior to the November Council meeting. 
Motion carried. 

Dr. Nelson requested that an update be presented on the research by NMFS 
Pascagoula Laboratory on the fisheries independent methods for assessing reef fish 
stocks. Dr. Kemmerer noted the research was a MARFIN funded project. 

Mr. Swingle referenced Tab K, No. 1, a letter drafted at the request of the Ad Hoc 
Red Snapper Advisory Panel, which expressed concern regarding the lack of 
enforcement of rules relating to red snapper during the closed season. Dr. Kemmerer 
noted some of the AP's concern was from the availability of the fish at restaurants, etc. 
He suggested the letter also be addressed to all Gulf state regional directors. Dr. 
Nelson noted Florida had many licensing laws, however, there was no law preventing 
a restaurant or a chef to purchase fish from an unlicensed individual. The person 
selling the fish would be illegal but not the restaurant. Dr. Nelson asked if a federal 
permit to purchase federal reef fish and a permit to sell the fish would solve the 
problem. Dr. Kemmerer was not sure, and that the person could claim the fish were 
not caught in the EEZ. Mr. Perret noted Louisiana has a similar law. Mr. Horn noted 
the federal government allows the importation of red snapper, therefore, they will 
always be available. He supported persons becoming involved in the legal process 
and reporting violations. Mr. Wallin suggested when a person committing an illegal 



transaction was caught, the fish should be sold, and allow the informant to get half of 
the money from the sale of the fish. 

Mr. Minton asked General Counsel what the present regulation was, when the red 
snapper season was closed, and an officer finds fresh red snapper on ice with no 
invoice from Mexico or anywhere else. Ms. Joy deferred the question to Ms. Karen 
Raine, Sr. Enforcement Attorney for the Office of General Counsel. Ms. Raine 
responded it would depend on the facts gathered, whether it was caught in the EEZ, 
etc. Mr. Perret noted there were red snapper caught from Texas that entered 
Louisiana. He suggested that the proper law enforcement agents and the regulations 
be gathered and presented at the next available meeting. Mr. Swingle noted there 
was a Law Enforcement Advisory Panel meeting scheduled for October and that could 
be addressed. The discussion was deferred to the November Council meeting. 

NOAA General Counsel Enforcement Office 

Ms. Raine presented the structure of the NOAA General Counsel Enforcement office. 
Prior to January 1994 each of the 5 attorney offices operated independently and then 
a restructuring system was put in place. The restructuring of the offices was such that 
the prosecutorial authority of the regional attorney would be removed and the 
attorneys in the offices would be designated as either program management or 
enforcement attorneys. The enforcement attorneys would report directly to the 
Assistant General Counsel of Enforcement and Litigation, in Silver Spring, Maryland. 
The enforcement attorney would operate as a corporate liaison. The Southeast 
Region currently had 3 enforcement attorneys. One of the restructuring goals was 
national organization and more frequent meetings. This has allowed for legal cases 
to be forwarded to the national office, thus not causing delays should an attorney be 
absent for any lengthy period of time. She noted the officers were meeting to discuss 
which species needed special attention from the enforcement perspective. One issue 
discussed was the types of sanctions used in fishery violations. A system was being 
developed to allow officers to issue a fine for a violation, and that the violator could 
pay the fine, thus resolving the issue quickly. 

In April 1994 the only administrative law judge for General Counsel retired. Since then, 
the Coast Guard administrative law judge has been appointed to hear the cases. She 
noted there would be 3 or 4 administrative law judges for the Southeast Region. 
LCDR Johnson asked which Coast Guard judge was being used. Ms. Raine 
responded that Judge lngolia and Judge Fitzpatrick. Mr. Swingle asked the reasoning 
for the switch of enforcement management from the regional offices to the national 
office. Ms. Raine responded it was for better coordination and consistency. 

Election of Chairman-Nice Chairman 

Mr. Wallin suggested using a ballot box, thus providing privacy and ease, especially 



for the new Council members. Dr. Nelson nominated Dr. Shipp for chairman. He 
noted that Dr. Shipp was qualified and that he was the vice chairman for the present 
year. Mr. Horn nominated Mr. Collins for chairman. Mr. Perret moved to close the 
nominations. Motion carried. Mr. Collins was selected chairman. Mr. Perret 
nominated Dr. Roberts as vice chairman. The Council aareed by consensus to 
select Dr. Roberts as vice chairman. 

Other Business 

Florida Net Ban Issue Verbatim Transcript 

Mr. King: I have been somewhat concerned about the actions of the States, 
maybe something for Gulf States Marine Fisheries Commission, I 
don't know, but I'm, we border, in Alabama we border Florida of 
course as everyone knows, and every time I come out my house I 
see Donnie Waters and people like that during the mullet season with 
nets, you know, coming down there and I'm concerned about whats 
going to happen if the net ban constitutional amendment in Florida, 
you know, passes. I am also concerned about what effect that is 
going to have with landing laws with all of the things caught in the 
EEZ, you know, and gear that's not allowed in one area that will be 
allowed in another. I've been concerned about this a long while. 
What I would really like to hear this Council say is can we anticipate 
the actions of what we're going to have to take where we have 
another set of regulations and how we are going to enforce these 
types of things, not even an enforcement problem, I'm not getting into 
that arena, but I'm just concerned that I have to say about things like 
that and I just wondered if this shouldn't be something we should take 
some sort of position on. I mean are we going to say that's a good 
move, a bad move, or what, or should we say that. That's why I 
wanted to bring it up. 

Mr. Wallin: Any other discussions. I don't know what we could say. 

Mr. Perret: Thank you Mr. Chairman, first I'm not sure just what it is considered 
a constitutional amendment now I'm not sure, what does it propose 
to do? 

Mr. Wallin: Stop all netting in the state of Florida up to the state water line, and 
that goes in November to take effect in July. 

Dr. Nelson: If I may, Corky, what it is the Florida Constitution allows Floridians to 
raise to get signatures on a petition to put an issue on the ballot. 
(tape blurred) That process was conducted in Florida and some 



Mr. Perret: 

Dr. Nelson: 

Mr. Wallin: 

Mr. King: 

Dr. Nelson: 

Mr. King: 

Dr. Nelson: 

Mr. Wallin: 

Mr. Horn: 

Mr. Perret: 

560,000 to 570,000 signatures were raised, the issue is on the ballot. 
What it would propose to do is eliminate for the harvest of marine 
animals in Florida, prohibit all use of entangling nets. Which 
essentially is gill and trammel nets. It would prohibit the use of any 
other net of a size greater than 500 square feet within one mile of the 
coast of the Atlantic and within three miles of the coast of the Gulf of 
Mexico. The effectiveness of that is it essentially would eliminate any 
seine larger than 100 by 5 feet and any trawl larger than about a 12 
foot otter trawl or a 14 foot frame net. That's what it would do. 

Why one mile on one side and three on the other? 

I didn't draft this Corky, and I don't know why or how the details were 
reached. 

FCA 

Russ, has the commission taken a position on this, the Florida 
Commission? 

No position or state agency in the state of Florida has taken a 
position on this, in fact, under state law, well it might not be legal for 
a state agency to argue, under the law it much akin to argue for one 
candidate or the other, because it's a political issue and in order to, 
well, no. 

Okay, that's all I wanted to know. 

Neither the position or any state agency. 

Any other discussion. 

I think that we've already seen in Mississippi (tape blurred) we have 
legislative action, and response to just this being on the ballot, I don't 
know the exact wording, (tape blurred) ... my perspective, in our area, 
there was a lot of pressure on both sides a lot of recreational 
associations (tape blurred) I think the Council should take a position 
on what they feel about that, because it is an important issue and it's 
going to have a lot of impact on a lot of fisheries that we manage 
even though it's a state fishery over there, if we manage things that 
go in and out of state waters and I think we ought to take a position. 

Well, I'm trying to look at it I guess from the Council perspective, 
those fisheries that we manage and that may effect or impacted by 



actions of the state. Earlier today Russ mentioned the difficulty of 
management in Florida with three separate political entities, the South 
Atlantic, Gulf Council, and the state of Florida, and I can certainly 
empathize with him on that because I can appreciate those problems. 
If indeed this passes in the state of Florida, you've still got those there 
jurisdictional differences, you got one mile in the Atlantic, three miles 
off the Gulf side plus whatever each Council does or does not do 
relative to use or non use of entangling nets in particular fisheries. 
From that aspect we've got some plans that may or may not be 
effected by the actions. Also, I see some enforcement problems 
because I strongly suspect the Councils may not necessarily follow 
in the actions of an individual state. 

Mr. Wallin: Any other discussion? 

Dr. Roberts: Thank you Mr. Chairman, I haven't received a lot of information on 
this, I have read editorials and whatnot, but it doesn't, it appears to 
me a social issue or a political issue and I don't know if it is really 
being based on a science, and if it's not being based on a science, 
I don't know if we should be taking a vote. I would be glad to listen 
to some science and make some decision, but I'm not so sure it is 
based on that. It might be based on marketing and promotion. 

Mr. Lessard: Tom, there is no doubt that the displacement of the fishermen from 
this fishery is definitely going to impact this Council, and you know it's 
a shame that the people in the state of Florida did not let the Marine 
Fish Commission or the Marine Fish Commission address a lot of the 
problems. The management practices that the state has put in have 
been an asset to the resource and this is not a, this basically boils 
down to a user group conflict rather than a resource issue. And we 
are going to have to address this because the number of fishermen 
that are going to be displaced are going to be stepping out into our 
jurisdiction, and going into other fisheries. And that is basically my 
comment, thank you. 

Mr. Minton: (tape blurred) along with what Albert said, this is a social issue to a 
degree, but I think from the Council's perspective, I think we should 
point out a lot of the potential dangers in managing not only fishery 
resources but other resources on a vote. A lot of us and a lot of 
other resources get voted out of business in this country if we go to 
a straight method of populous determinist, and we cannot support as 
managers that type of concept and sit on this Council. Otherwise 
why not just take every issue we have at this Council and put it in the 
paper and let everybody turn a ballot in. That's what it would come 



Dr. Nelson: 

Mr. Wallin: 

Mr. King: 

Unknown: 

Mr. Wallin: 

Mr. King: 

Mr. Wallin: 

Mr. King: 

Unknown: 

Mr. King: 

Mr. Perret: 

Mr. Wallin: 

Mr. Perret: 

down to. Fortunately, in one sense we don't have the same scenario 
in Alabama. You can get your petitions up, but you still have to have 
authority from the legislature to do that. But on the other hand, we 
as the other Gulf states and the Atlantic states are going to have to 
try and prepare if this passes of somewhat of limiting effort on our 
fisheries in the states there, so it's a problem. 

I agree, and at earlier stages of this, I and other resource managers 
of Florida argued that it was a bad way to do resource management. 
I guess in terms of the vote analogy though, I have to say there still 
is a lot of states whose state legislature make fisheries regulations, 
and it's exactly the same thing. 

What's the pleasure? 

I would like to make a motion that this Council goes on record 
opposing such actions of management. 

I second that. 

What type of? 

Resolution, or whatever, you know something to say that this Council 
is opposed to management actions that are based on strictly 
emotional no biological you know evidence that it is against stock or 
anything like that. I'm not looking for the, I'm not trying to sit here 
and say what the exact verbiage is you know of the word, but I 
certainly feel that in some way you know should make our position 
known that we don't agree with that. 

Who should we address this to, the world? 

Who would that be, who would address something like that to? 

The President quarter? 

I don't know, you know I'm just concerned for the same reason. 

Thank you. 

We're under discussion. 

Mr. King are you opposed to prohibiting a user group from taking a 
resource or are you opposed to just eliminating 100 percent. 



Mr. King: That's what I'm - 
Mr. Perret: In other words, if it were to do away with monofilament, rod - 

Mr. King: I'd be the same way. I'm opposed to the technical side that is being 
used, you know, to circumvent the real facts. In other words, If I 
don't like what you're doing, I'm gonna find a why to get rid of what 
you're doing. That's what I'm opposed to. Now if nobody wants to 
help me with this, were in Florida, fine, do whatever you want to with 
it. 

Dr. Roberts: Mr. Chairman, I don't think I have specific wording but maybe the 
concept, I think I might be able to support the motion with very 
specifically wording along the lines the Gulf of Mexico Council being 
a Council basing decisions on the best available scientific information, 
see the Florida situation as one in which the net ban has not been 
supported by a management agency on the basis of the best 
scientific information available but for that reason we disagree with it. 
That kind of approach I don't have much difficulty with because it is 
consistent with our background. 

Mr. King: That is what I would say. 

Dr. Roberts: Otherwise, I would have difficulty. 

Mr. King: I think Dr. Roberts was reading my mind, although he put in a more 
eloquent position. 

Mr. Perkins: I want to ask our Counsel a question, the Magnuson Act kinda states 
where the opposition towards states and states toward federal waters. 
Magnuson Act address the problem of states and federal regulations 
visa versa. 

Ms. Joy: I'm sure it does, I can't exactly tell you how, but I can look it up. 

Mr. Perkins: Would it be inappropriate for this group to address some state saying 
we don't like what you are doing? 

Ms. Joy: Um, (tape changed, portion of text not taped) and trying to make sort 
of uniform. 

Dr. Kemmerer: We address the states frequently in trying to come up with compatible 
regulations and ask them to develop compatible regulations and so 
forth, so certainly we deal with the states on management of fisheries, 
so certainly. 



Mr. Minton: 

Ms. Joy: 

Mr. Wallin: 

Mr. Minton: 

Mr. Wallin: 

Mr. King: 

Mr. Nix: 

Mr. Wallin: 

Mr. Nix: 

Mr. Perkins: 

Mr. Wallin: 

Mr. Gill: 

Maybe if we can get intent, we could ask staff with the proper wording 
of this, if the Council as a consensus feels that the process that is 
being utilized in Florida is not in the best interest of the long term 
resource for the users, if that is the consensus, can we then take this 
to staff and ask them to draft something for us and ask them to get 
us out of this thing. 

We can do that. 

And then we vote on it in November, or 

It would be too late, in November it would be a little late. 

That was my point. 

I think working on something here and maybe to the National (word 
unrecognizable) or something like that, what does that look like. 

My biggest problem is how do you write a letter when you're against 
something when nothing has happened yet, its on the ballot, but until 
after the vote is taken. 

You're just giving your views of something, you know, it goes into 
their information bank, I guess. 

The point still is, there is nothing that has occurred. You are saying 
your opposed to something, nothing has occurred to say. 

I feel like that youalls taking a position against the people of the state 
of Florida is inappropriate. If those people want to do something over 
there they're going to vote on it and we shouldn't get into the act at 
all. 

Any other discussion? 

In the state of Mississippi we disagree with that and that's the reason 
that we have reciprocal agreement passed by legislature this back in 
August when they went into special session and we look at it as it's 
gonna have a direct effect on our resources with more individuals 
coming into our state and using them up, and utilizing the resources 
that's at as limited as it is now, so I disagree with what he's saying. 
I think we do need to write, and take a position. 



Dr. Shipp: 

Mr. King: 

Mr. Perret: 

Mr. Wallin: 

Mr. King: 
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Unknown: 

Mr. Wallin: 

I don't have a problem with a Council motion that said we should use 
the best data in making management decisions and voting isn't the 
way to do it, but I do have a problem going on record against Florida. 
What have we heard? We've heard 10 minutes of testimony or 
discussion amongst our group and we don't know what's behind it, 
you know we listen to arguments for Council meeting on Council 
meeting before we pass a motion and just right off the top we are 
ready to do something that could very much antagonize the citizens 
of Florida. Again, I would support a generic statement that we 
support manqgement that's using best data. I would be opposed to 
a specific. 

Call the question, vote on it. 

Again, looking at it from the Council's perspective and the mandate 
that we have as members of this Council are supposed to operate, 
we have seven national standards that we operate under. I think we 
propose and the rationale by what, the way it's being proposed is 
inconsistent with fair and equitable, as an example, which is one of 
the national standards, best scientific information available, which is 
another national standard, so from that standpoint, I can see us 
taking a position against it. 

Okay, I think we are ready to vote. Are we gonna have this different 
verbiage, or is this the intent or is this. 

That was the intent, and you know what I mean, to them, that's my 
opinion. 

Ken, did you want to? 

I was simply going to say it's probably a more constructive way if 
you're gonna vote on this to put it in a positive fashion rather than 
opposition. Like saying the Council supports management of marine 
fisheries on the basis of the seven national standards one of which it 
works. Instead of opposition, opposition can be. 

Is that okay? 

I have no problem with that. 

Wayne? Andy? 



Dr. Kemmerer: I agree with Ken, I think we ought to state, if we're going to state a 
position, you ought to state a position for what it's for, not what it's 
past. 

Dr. Roberts: I would appreciate that if the author of the motion would say it, and 
I think we need to put in something like throughout it's range, 
because it makes the Council. 

Mr. Wallin: Do you want to write it before we vote on this? 

Mr. Perret: Why don't we take a 10 minute break and check out, and Dr. Roberts 
and Wayne will write it. 

Mr. Wallin: What's that? 

Mr. Nix: We have an hour and 10 minutes to check out. 

Mr. Wallin: Ken you going to write it? Wayne, we need you. 

Break - tape stopped- 

Upon returning from break tape was started at the point where Dr. Nelson made his 
motion regarding the live rock issue. 

The following motion was carried by a voice vote of the Council: 

The Council supports management of marine resources in accordance 
with the 7 National Standards listed in the Magnuson Act. It is the opinion 
of the Council that the proposed Florida net ban has not been evaluated 
on the basis of scientific information through the appropriate fishery 
management agencies. 

Coral Amendment 2 

Dr. Nelson moved to ask NMFS to return the Gulf Council amendment to the 
coral plan dealing with live rock to this body for reconsideration at the first 
possible opportunity. He felt the Council was overly influenced by a piece of video 
tape which did not show what it was reported to show. The lack of quotas and 
allowing the harvest of live rock in the Florida Panhandle would have a major 
detrimental impact upon that habitat. Mr. Perret noted the Council has changed their 
position on the issue several times. Dr. Kemmerer commented the motion would have 
an impact upon both the Gulf and South Atlantic, and there were emergency rules in 
place. Dr. Nelson advised that there were separate amendments for the Gulf and 
South Atlantic and the motion only referred to the Gulf's amendment. Motion failed 
by a vote of 5 to 6. 



Dr. Kemmerer moved that the Council begin work immediately on a coral plan 
amendment to place a cap on the harvest of live rock in the Gulf of Mexico. Mr. 
Perret asked if there was a quota set for the near future. Dr. Kemmerer responded 
no, it would be in place at zero, no take. Mr. Swingle commented the Council did not 
set a quota. Mr. Perret asked what the limit would be. Dr. Kemmerer proposed 
setting the 1994 harvest level as the quota, and that there were options presented in 
Amendment 2. Mr. Horn opposed the motion. Mr. Minton felt until there were better 
scientific data available the Council would continue to change their position on the 
issue. Dr. Kemmerer felt the Council did not appreciate what the impact of no quota 
would be. He noted when the South Atlantic closure becomes effective at the end of 
1995, the harvesters will most likely move into the Gulf of Mexico. Currently, harvest 
levels in the South Atlantic totaled approximately 450,000 pounds, which would shift 
into the Gulf. Mr. Perkins suggested the Council consider the recommendations from 
the representatives from the state of Florida, since it would impact them the most. Dr. 
Roberts asked if the transfer of effort was discussed at other meetings. Dr. Kemmerer 
noted the issue was mentioned, but not given full consideration. Motion carried. 

MEETING ADJOURNED AT 1:30 P.M. 
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